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In certain specified areas. It has now out-
lived its usefulness because it was achieved
in 1972. So by 1972 the women who were
then assessed as being eligible for equal
pay would have received it, and clause
72 (b) simply deletes an outmoded provi-
sion. We have no objection to that, but
in order to test the Committee I move an
amendment-

Page 34, line 16-Delete paragraph

Progress
Progress reported and leave given to sit

again, on motion by Mr. Mailer.
House adjourned at 21.12 p.

i'rgilitutuc (nril
Wednesday, the 24th October, 1973

The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 2.30 p.m., and read
prayers.

QUESTIONS (6)- ON NOTICE
1. HISTORIC WRECKS

Discoveries: Reward

The Hon. I. 0. MEDGAL?, to the
Leader of the House:
(1) Has a determination been made as

to who were the discoverers of the
wrecks of the Tryal, the Batavia,
the Gilt Dragon, the Zuytdorp and
the Zeewyk?

(2) If so, who were they?
(3) Has any reward been paid to any

such persons?
(4) If so, what was the nature and

extent of the reward?
(5) Has any reward been paid to any

other person in respect of any
such wrecks or relics therefrom?

(6) If so, to whom, and what was the
nature and extent of the reward?

The Hon. J. DOLAN replied:
(1) No determination has been made

as to who were the discoverers.
The Museum Act does not require
the Trustees to establish the dis-
coverers of wrecks. Services to
the State (namely the reporting
and/or delivery of wrecks) may be
rewarded and recompensed by the
Trustees, with the approval of the
Minister.

(2) Not applicable.
(3) Not applicable.
(4) Not app'icabl2.

<5) and (6) The above-mentioned
wrecks were listed In the Sched-
uile to the Museum Act Amend-
ment Act, 1964, and the payment
of rewards for reporting does not
apply to any of them. However,
in 1959 Mr. E, Christiansen and
Dr. N. Halinson, on behalf of
themselves, E. A. Robinson and
D. Nelley, reported the Position of
the Tryal, which was subsequently
confirmed. With the approval of
the Minister, an ex gratia pay-
ment of $2,000 was made to Mr.
Christiansen on behalf of the
party. $2,000 is equivalent to the
maximum reward payable under
the Museum Act to the reporter
of a wreck.
In 1968 Mr. H. Edwards reported
the location of material from the
Zeewyk not previously known to
the Trustees. An ex gratia pay-
ment of $1,000 was made to Mr.
H. Edwards.
In 1969 Mr. R. Bosch etti reported
the recovery of a gun from the
Zeewyk. An ex gratia payment of
$200 was made to Mr. R. Bos-
chetti.

2. HISTORIC WRECKS
"Gilt Dragon": Ballast Bricks

The Hon. W. R. WITHERS, to the
Leader of the House:
(1) On what date was the first col-

lection of ballast bricks, purported
to be from the Gilt Dragon, given
to the Western Australian Mu-
seum?

(2) Who notified the Museum of the
ballast bricks?

(3) Who were the people who made
offers of the bricks to the Museum?

(4) How many bricks have been re-
tained on Museum property?

(5) (a) Have any bricks been dumped
or disposed of in any manner;

(b) If so, where are the bricks
which have been disposed of?

The Hon. ,J. DOLAN replied:
(1) The earliest record in Museumn

files Is of 17J ballast bricks don-
ated to the Museum on 19th Nov-
ember, 1963.

(2) The bricks were part of a collec-
tion donated by Messrs. J1., G.,
and A. Henderson and J. Cowen.
The collection was offered to the-
Museum by Mr. J. Henderson, on
behalf of the others.

(3) See answer (2).
(4) About 10,000.
(5) (a) No.

(b) Although none has been dis-.
Posed of, 20 have been incur-.
porated into the foundation.
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stone of the Geraldton Mari-
time Museum (a municipal
museum under the Museum
Act).

3. HISTORIC WRECKS

"Batavia": Coins
The Hon. W. R. WITHERS, to the
Leader of the House:
(1) How many persons were involved

in the finding of the Batavia
wreck other than Mr. Edwards
and Mr. Cramer?

(2) DMd the Museum take responsibility
for salvaging the wreck?

(3) How many coins were recovered
by-
(a) the finders: and
(b) the Museum?

(4) How many coins from the Batavia
were registered with the Museum?

(5) How many owners of the coins
were registered with the Museum?

(6) (a) Are any Government servants
or members of the police force
registered ownmers of the coins:
and

(b) if so, how many?
('7) How did the registered owners,

other than the initial discoverers,
come into Possession of the coins?

The Hon. J. DlOLAN replied:
(1) The first finder of the Batavia

wreck was, so far as is known to
the Museum, D. Johnson, in 1961.

(2) Prior to proclamation of the Mus-
eumi Act Amendment Act on 16th
December, 1964, the Museum had
no legal responsibility for the
recovery of material from wrecks.
However, following the finding of
the Batavia, the Museum co-oper-
ated with the Navy, West Aus-
tralian Newspapers, and persons
in Geraldton, in salvage opera-
tions.
Under the Museum Act Amend-
ment Act, 1964, the Batavia was
vested in the Trustees on behalf
of the Crown, and they thereby
became responsible for all future
recovery operations.

(3) (a) As far as Is known to the
Museum, D. Johnson found
four (4) coins.
1,424 coins from the Batavia
recovered before 16th Decem-
ber, 1904, are registered with
the Museum as being In
Private hands.

(b) Approximately 5,000 so far;
prior to 1964, 44 coins; post
1964, the remainder.

(4) See (3) (a).
(5) 50 (including finder).

(6) (a) Yes.
(b) At least one, possibly as many

as 4, but no details of occu-
pation were recorded at the
time of registration.

('7) The registered owners obtained
the coins by-
(i) diving on the wreck-12 own-

ers;
(ii) gift-4 owners;

(fi) purchase-S owners;
Qlv) no lnformation-23 owners.

4. LOCAL GOVERNMENT
Federal Policy

The Hon. L. A. LOGAN, to the Min-
ister for Local Government:

(1) Is the Minister aware that an
agreement was reached between
Government, Opposition and Local
Government delegates to the Aus-
tralian Constitution Convention,
the result of which was published
in The West Australian of Satur-
day, the 5th May. 1973, to the
effect that the States' approach
would be that an attempt would
be made to strengthen the fin-
ancial position of the States, with
Local Government remaining a
purely State concern, and that the
States would make grants to help
Local Authorities?

(2) Is the Minister also aware that
in reply to Mr. C. Rushton, M.L.A.,
as reported in The West Aus-
tralian of the 17th October, 1973,
the Premier, the Hon. J. T.
Tonkin, M.L.A., stated he agreed
in Principle with the Federal Gov-
ernment proposal to finance Local
Authorities direct, bypassing State
Governments?

(3) Will the Minister advise what cir-
cumstances have arisen to cause
the Hon. Premier to repudiate the
original agreement, and without
consultation with the Liberal and
Country Parties or the Local Gov-
ernment representatives?

The Hon. R. H. C. STUBBS replied:
(1) Yes.
(2) Yes.
(3) During the first meeting of the

Convention the Premier did not
deviate in the slightest degree
from the Policy agreed upon.
The meeting to which the Hon.
Member refers was a meeting of
Premiers at which the Prime
Minister made it clear that his
Government's Policy on this mat-
ter was firm. The Premier, speak-
ing for his Government, was free
to take the line of action con-
sidered by him to meet the cir-
cumstances then existing.
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5. HISTORIC WRECKS
"Zeewyk": Cannons

The Hon. W. R, WTTHERS, to the
Leader of the House:
(1) How did two cannon from the

ZeewYk wreck recovered in 1963
get into Erasnostein's scrap metal
yards in 1967?

(2) Was the Museum notified of the
cannon in 1963?

(3) When did the Museum take action
to restore the cannon for public
display?

The H-on. J. DOLAN replied:
(1) The two cannon from the Zeewyk

wreck were acquired by West
Australian Newspapers before the
Museum became responsible for
historic wrecks in December, 1964.
A report on file at the Museum re-
cords that the two cannon from
the Zeewyk were delivered to
Krasnostein's scrap metal yard in
1967 with a request that they be
held.

(2) There is no record concerning the
cannon indicating that West
Australian Newspapers were will-
ing to present them to the Mus-
eumn In 1963. However, in July.
1964 the Museum approached
West Australian Newspapers to
ask for material held by them
to be presented to the Museum.
The West Australian Newspapers
presented 152 items from the
Zeewyk. The cannon were not
among the Items listed. There Is
no mention of the cannon in other
correspondence concerning the
presentation.

(3) In December, 1967, the Museum
was informed that two cannon
were at Krasnostein's scrap metal
yard and the cannon were ac-
quired in January, 1968. The
cannon are currently at the Con-
servation Laboratory. They have
not been restored for public dis-
play as no decision has as yet
been made as to when they are
to be displayed.

6. MUSEUM
Historic Wrecks: Items Displayed
The Hon. W. R. WVITHERS, to the
Leader of the House:
(1) How many square feet of the new

Perth Museum building is taken
by-
(a) Public museum displays;
(b) administration;
(c) storage?

(2) What happens to bullion, artifacts,
jewels and coins recovered from
wrecks when claimed by the Mu-
seum and after display pieces have
been selected?

(3) Can the Museum trade or sell such
goods?

The Hon. J. DOLAN replied:
(1) The new Museum building, and

the allocation of space within it,
cannot be considered in isolation
from the other buildings in the
Perth Cultural Centre.
The total floor area of Museum
buildings in the Perth Cultural
Centre consists of approximately
95,200 square feet.
Allocation of space In the new
building is--

(i) Display-16,730 sq. feet ap-
proximnately.

(ii) Admintstration-3,900 sq.
feet approximately.

(Iii) Storage-10,400 sq. feet ap-
proximately.

(iv) Laboratories and Workshop
-15,630 sq. feet approxi-
irately.

The provision of the new building
enabled display galleries formerly
used for staff accommodation and
laboratories in the old buildings,
i.e. the Wildlife Gallery (approxi-
mately 5,000 square feet) and the
Children's Centre (approximately
1,730 square feet) in the Jubilee
Building, as well as the whole of
the 'Old Gaol (approximately
10,000o square feet) which is to be
restored.
In addition, it is proposed that
two floors of the Art Gallery will
be added to the display Space
upon the provision of a new Art
Gallery.
The administration and part of
the staffing related to the Fre-
mantle Branch of the Western
Australian Museum, which has
8,500 square feet of display space,
is also provided by the new mus-
eum building in Perth. Admin-
istrative facilities relating to
municipal museums are also pro-
vided.

(2) Wrecks are not claimed by the
Museum. Historic wrecks may he
vested in the museum on behalf
of the Crown following a recom-
mendation from the Trustees of
the Western Australian Museum
to the Minister responsible for the
Museum Act, 1962. Under that
Act an historic wreck Is defined
as any ship that -was, or appears
likely to have been, abandoned,
wrecked or stranded before 1900
and is lying below low water mark
in the territorial waters of the
State, and any part of the hull,
equipment, machinery, weaponry,
or other article of any class or
kind belonging to, separated from,
or that came from, any such
ship and that is so lying.
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All material recovered from his-
toric wrecks is retained by the
Museum as part of the State Col-
lection.

(3) Under section 25 (e) of the Mus-
eu~m Act, 1969, the Trustees have
the entire control and manage-
ment of the affairs, concerns and
property of the Museum, and
under section 25 (g) they may
act in all matters concerning the
Museum, in such manner as ap-
pears to the Trustees best calcul-
ated to promote Its objects and
interests.
To date, the Museum has not
traded or sold such property, and
it Is not contemplated that it will.

IRON ORE (MURCHISON) AGREEM1ENT
AUTHORIZATION BILL

Standing Orders Suspension
THE RON. J. DOLAN (South-East

Metropolitan-Leader of the House) L2.55
P.Mn.]. I move--

That so much of the Standing
Orders be suspended so as to enable
the Iron Ore (Murchison) Agreement
Authorization Bill to be passed
through its remaining stages at any
one sitting.

Question put and passed.

CHURCH OF ENGLAND (DIOCESAN
TRUSTEES) ACT AMENDMENT BILL

Second Reading
THE HON. R. H. C. STUBBS (South-

East-Minister for Local Governument)
[2.56 p.m.]: I move-

That the Bill be now read a second
time.

The Third Session of the Thirty-fourth
Synod of the Diocese of Perth of the
Church of England held In October, 1972,
resolved that the Perth Diocesan Trustees
be requested to take the necessary action
to have the principal Act amended in the
manner now before members and explain-
ed below.

At this point I would mention that the
request to have this legislation presented
was originally made by His Grace, the
Archbishop of Perth, to the Premier, and,
in fact, the Bill has been drafted by the
solicitors acting for the Church of
England. They were responsible also for
preparing the speech notes for the Intro-
duction of the Bill in the Legislative
Assembly.

The purpose of the Bill is to obtain
Parliament's authority for the Church of
England to vary certain of the present
trusts upon which it holds the land bound-
ed by St. George's Terrace, Pier Street,
Hay Street, and Cathedral Avenue, Perth.
The land has been developed under the
name Cathedral Square and is described
in the schedule to the 'Bill.

Early land grants by way of endowment
were made to the Church of England for
the benefit of the Cathedral Church of St.
George and the Diocese of Perth but it is
now felt by the Anglican Church that
this land should be held on trust for
ecclesiastical purposes for the needs of the
Cathedral Church of St. George, the
Diocese of Perth, and the Province of
Western Australia of the Church of
England in Australia.

The Synod of the Diocese of Perth at
the Third Session of its Thirty-fourth
Synod resolved-

In deciding the use of capital or
income available through the sale or
development of diocesan property, this
Synod authorises the Archbishop-in-
Council, after consultation with the
Diocesan Trustees, and subject to the
Provisions of any trust applicable
thereto, to take into consideration the
rights and needs of other Dioceses of
the Province, and to allocate for their
use such proportions as they shall
think fit.

The amendments accordingly provide for
the merging of the various trusts of all the
lands which now comprise Cathedral
Square now vested In the Perth Diocesan
Trustees and that Cathedral Square be
made subject to a trust for ecclesiastical
purposes for the Cathedral Church of St.
George, the Diocese of Perth, and the
Province of Western Australia of the
Church of England in Australia and to
vary all existing trusts accordingly. Prior
approval has been obtained from the three
bodies concerned.

The format of the legislation Is for all
income derived by the Perth Diocesan
Trustees from Cathedral Square to be
applied in all normal outgoings of
Cathedral Square and for the balance to
be paid by the trustees to such one or more
of the Cathedral Church, the Diocese of
Perth and the Province of Western Aus-
tralia of the Church of England in Aus-
tralia as previously determined by a stand-
ing committee called the foundation.

Members will note from clause 3 of the
Bill that the foundation is to consist of
the Archbishop of Perth, the Dean of the
Cathedral Church and four laymen, two
appointed by each of the Cathedral
Chapter and the Council of the Perth
Diocese of the Church of England in Aus-
tralia.

The prime function of the foundation is
to make determinations for the distribu-
tion by the Perth Diocesan Trustees of
any income of Cathedral Square then
remaining amongst one or more of the
Cathedral Church, the Diocese of Perth,
and the Province of Western Australia of
the Church of England in Australia after
Paying the normal outgoings of Cathedral
Square.

I commend the Bill to the House.
Debate adjourned, on motion by The

Hon. F. D. Willmott.
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METROPOLITAN REGION TOWN
PLANNING SCHEME ACT AMENDMENT

BILL
Second Reading

THE RION. R. H. C. STUBBS (South-
East_-Minister for Local Government)
rs.00 p.m.]: I move-

That the BilI be now read a second
time.

The drafting in this Bill is in simple terms
and its objectives are clearly defined. its
three principal provisions deal with the
membership of the IVLR.P.A., its control
over expenditure, and matters concerning
the disclosure of Interest and wrongful use
of confidential information.

The first amendment Proposed by the
Bill is that the membership of the M.R.P.A.
be increased from 12 to 1.3 by the addition
of the Director of Environmental Protec-
tion. At present many decisions of the
M.R.P.A. have, and will have, an effect on
the environment of the region and it is
most desirable that the Environmental
Protection Authority be represented so that
its advice and expert knowledge may be
available directly to the M.R.P.A.

The second amendment relates to the
M.R.P.A.'s financial dealings. When the
principal Act was Passed in 1959 it re-
quired the M.R.P.A. to obtain the approval
of the Minister before the authority could
Incur expenditure exceeding $10,000. With
the increase in valuations and costs in
acquiring land or property required for
future public open space or road reserves
it is considered that the M.R.P.A. should
now be able to transact individual deal-
ings up to $25,000 without the prior ap-
proval of the Minister.

Finally, the Bill proposes to add to the
Act a new subsection concerning duties
and liabilities of those who carry out its
functions.

It will be realised that many decisions
of far-reaching effect on land use aire
made by the IVLR.P.A. whose members
come from the Public Service, outside
associations, and district planning com-
mittees. The Act at present contains no
requirement for a member to disclose any
personal direct or indirect interest in mat-
ters under discussion. It is considered
that the Act should be amended to make
it necessary for a member of the M.R.P.A.,
a district planning committee, a public
authority, or a local authority, to declare
such Interest in any matter before mem-
bers meeting under the provisions of the
Act. A similar provision exists in section
174 of the Local Government Act.

The proposed subsection provides that
the disclosure shall be recorded in the
minutes and that the member shall not be
present during further consideration of
the matter nor shall he vote on it. The
subsection includes safeguards against the
disclosure or use of any information which
would result in an improper advantage to

a member or which would be detrimental
to the M.R.P.A. Any member breaching
these provisions would become liable to
the authority for any profit he gained, or
for any damage suffered by the authority
as a result. and become liable to a penalty
of $1,00.,

I feel these proposals raise no contro-
versial issues and I commend the Bill to
the House.

Debate adjourned, on motion by The
Hon. J. Heitman.

MINE WORKERS' RELIEF ACT
AMENDMENT BILL

Second Reading
THE HON. R. H. C. STUJBBS (South-

East-Minister for Local Government)
[3.05 p.m.l: I move-

That the Bill be now read a second
time.

This is a Bill to amend the Mine Workers'
Relief Act, 1932, which makes provision
for a fund to which the Government. the
employers and the employees in the metal-
liferous mining industry throughout the
State contribute, and from which mine
workers who contract certain Incapacitat-
ing diseases as a result of their employ-
ment in the mining industry, receive bene-
fits,

Subject to certain qualifications and
subject to his having exhausted all his
entitlements under workers' compensa-
tion, a mnineworker is entitled to fund
benefits for incapacity due to-

(1) Silicosis in the advanced stage;
(2) Silicosis in either the early or

advanced stage In association
with tuberculosis;

(3) Tuberculosis; or
(4) If he is registered under section

50 of the Act as an early silicotic
who has ceased work as a mine
worker and who-

(a) becomes an old age, invalid,
or service pensioner; or

(b) Is certified by the mines
medical officer to he unfit
for gainful employment by
reason of his suffering from
silicosis in association with
some malady or disease not
attributable to the industry.

The benefits in category (4) are payable
under section 56A of the Act, and recip-
ients are referred to as section 56A bene-
ficiaries.

Despite the fact that these beneficiaries
receive benefits from the fund, they have
also been continuing to contribute to the
fund, because of uncertainty In the legis-
lation. It is considered that continued
contributions while in receipt of benefits Is
inequitable, and this Bill corrects the posi-
tion by making it quite clear that the
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beneficiaries under section 56A may main-
tain their registration under section 50 of
the Act, without further contributions to
the fund.

The Hill also validates contributions re-
ceived in the past by the fund from sec-
tion 56A beneficiaries.

I commend the Bill to the House.
Debate adjourned, on motion by The

Hon. A. F. Griffith (Leader of the Op3posi-
tion).

UNIVERSITY OF WESTERN AUSTRALIA
ACT AMENDMENT BILL

Second Reading
Debate resumed from the 16th October.

THE HON. R. J. L. WILLIAMS (Metro-politan) (3.08 p.mi.J: On the face of It this
is a very simple administrative Treasury
Bill-if we look at it in that light. In his
second reading speech the Minister said at
page 3951 of Hansard No. 18-

It may be said that it is tidier,
administratively, to have a single
authority responsible for assessing
and financing tertiary education pro-
grammes.

It sounds a very simple sentence, but it is
full of an ominous meaning as I will try
to indicate to the H-ouse.

I propose to point this out to the House
because I feel that every member in this
Chamber when debating this Bill and
agreeing to it-and I will explain later
how it will be virtually impossible to dis-
agree with the Bill-will be breaking the
oath he took when he entered this House.

To my way of thinking the Bill repre-
sents a complete sell-out of Western Aus-
tralian constitutional rights,-nothing more
and nothing less. It is as simple as that.
Clause 3 of the Bill seeks to delete para-
graph (a) of section 37 of the Act which
states in effect that the Treasury of Wes-
tern Australia shall pay $500,000 to the
University of Western Australia and such
other amounts as may be warranted from
time to time.

In discussions with the present Corn-monwealth Government the Premier of
Western Australia agreed to allow what it
termed the Government of Austialia-I
prefer to call it the Commonwealth Gov-
ernment-to take over the responsibility
for tertiary education throughout the
States of Australia.

It has interpreted harshly the letter of
the Commonwealth Constitution. If one
be at any pains to understand why I feel
so strongly about this matter, let me say
immediately that a lot of nonsense has
been talked about Commonwealth moneys.
The Commonwealth has no moneys,
other than the moneys it raises in taxes
from the States. It has been very clearly
defined that these moneys shall be spent
in a certain way.

In Point of fact when agreement was
reached to give the Commonwealth Gov-
ernment the power to collect income tax,
it was given -in order that the moneys
raised would be returned to the States
except to the extent of providing legisla-
tion for the peace, order, and good gov-
ernment of the Commonwealth of Aus-
tralia relating to the matters enumerated
in sections 51 and 52 of the Constitution.

When the Commonwealth withholds the
moneys from the States under that part
of the Constitution, it does so illegally
unless it spends the moneys in the specified
fields. If this matter is taken to the High
Court, no doubt the High Court would
find in favour of the Commonwealth Gov-
ernment because it would interpret the
section according to the letter, and not the
spirit of the Constitution.

When the Premier of this State made
the agreement before us without reference
to the Parliament of Western Australia he
was guilty of an illegal act, because he was
expecting this Parliament to agree auto-
matically to the agreement which he had
reached with the Prime Minister of Aus-
tralia.

If it is qluestioned that what the Premier
did was not an illegal act, I shall Qluote a
piece of the law. I refer to a person in
this Parliament who has been an authority
on the law for many years. This was what
he said on the 1st July, 1959, as recorded
at Page 47 of Hansard of that year. He
said-

I asked by what -right the Govern-
ment arrogates to itself the power
which it proposes to take to undo
something which the law requires to be
done, without amending that law
which still requires it to be done? The
Government is responsible for prose-
cuting people for not obeying the law,
and it would be no answer in the
court to say that they anticipated the
law would be altered in the future.
We are expected to obey the law as it
stands. As a matter of fact, the
Ministers have taken an oath to do that
and to uphold the law. Instead of
that, the Ministers propose by this
Bill in Parliament to undo something
which the law required to be done.

I have the greatest respect for that autho-
rity whom I have just quoted; and I know
that Government members in this House
also have the greatest respect for him,
because he is no less a Person than the
Present Premier of the State. He said that
in this Parliament as far back as 1959.
Now he is compounding to break that par-
ticular law which he said should have been
upheld.

There are far deeper implications in this
Bill than a mere Treasury act. Western
Australia gains absolutely nothing from it,
because the Leader of the House in intro-
ducing the second reading of the Bill said
that very thing. What we are doing is to

4254



[Wednesday. 24 October, 19731 4255

hand over the right of this State to ad-
minister tertiary education as it sees fit.
The announced aim of the measure is to
tidy up the administration of this aspect
of education: and perhaps administratively
that Is a good thing. However, the sting
appears to be in the tail: that it is tidier
administratively to have a single authority
responsible not just for financing, but also
for assessing the tertiary education needs
in this State.

I am absolutely convinced that the
Leader of the House would have a tinge of
regret in his heart. Previously he told us
that he was one of the early teachers In
the University of Western Australia. I still
maintain that in a continent of the size
of Australia, we in Western Australia
should be able to know what is wanted in
the State and when we want it.

The initiative of educating the future
generations at the tertiary level has been
taken away from us; it is as simple as that.
Unless we as members of this House vote
for the Bill this afternoon we will put the
Treasury of the State into bankruptcy, and
I am sure none of us wants to do that.
This, as I see It, is part and parcel of an
overall plan to reduce the State not to
mendicancy as we experienced once before,
but to the position of a complete nonen-
tity.

This is an act of treachery to the State
and to the people of the State. I can
think of nothing more damning to the
future generations who go through terti-
ary education than to have all decisions
made by the Universities Commission which
sits in Melbourne and Sydney. The weight
of numbers in the population of Victoria
and New South Wales will decide how
much money will come back to Western
Australia, regardless of the amount of
taxes which Western Australians pay. The
amount to be returned will be decided else-
where, and Western Australia will have to
sit and watch this situation developing
day by day.

Insidiously the State of Western Austra-
lia is being eroded. This makes one feel
quite indignant that judgment has been
passed indicating that Western Australia
is not fit to handle its own affairs. In this
State we are fit to work; in this State we
are fit to contribute to the coffers of the
Commonwealth, but the Commonwealth
sees fit to withhold illegally moneys from
the State. We have to have the pretence
of coming to this House to break an oath
which we. as members of Parliament, took
to uphold the situation of Western Aus-
tralia, while meekly sitting back and say-
ing nothing.

I have registered my protest against this
sell-out by the State Government. I think
It is just as well to know that remarkable
Parallels exist in history. History never
repeats itself; it can never do that; but
there are remarkable parallels.

Mr. President, I shall leave you with this
thought: If you turn to chapter 25 of the
Book of Genesis, You will find that a
similar sell-out was enacted many, many
years ago. I quote from verse 29 which
states--

Once when Jacob was boiling pot-
tage, Esau came in from the field, and
he was famished. And Esau said to
Jacob, "Let me eat some of that red
pottage, for 11 am famished!"

3'Jacob said, "First sell me Your
birthright." "2Esau said, "I am about
to die: of what use is a birthright to
me ?" 33Jacob said, "Swear to me first."
So he swore to him, and sold his
birthright to Jacob. s"Then Jacob gave
Esau bread and pottage of lentils, and
he ate and drank, and rose and went
his way.

Thus, Esau despised his birthright, which
Is exactly what this Government has done.

THE HON. R. F. CLAUGHTON (North
Metropolitan) [3.21 p.m.): I have not
heard so much tosh from a speaker in this
House for a long time.

'The Hon. R. 3. L. Williams: Listen to
the clown prince of oratory!

The Hon. R. F. CLAUGHTON: When
speaking of treacherous action by this
Government, the previous speaker should
have taken a lot more notice of what his
party did a considerable number of years
ago. He would have found that the
Universities Commission, to which this
matter relates, was set up by the Federal
Liberal Party, and it is involved in this
matter.

The Hon. R. J. L. Williams: We still had
rights under the Universities Commission.

The Hon. R. F. CLAIJGHTON: The
previous speaker has had his say. He
cannot decide what is legal and what is
illegal. On the one hand he said the mat-
ter was illegal, and on the other he said if
it were taken to the High Court the Judg-
ment would come down in favour of the
Commonwealth Government because it
was legal.

The Hon. R. J. L. Williams: I did not
say that at all.

The Hon. R. F. CLAUGHTON: He ob-
viously knows very little about what he
was saying. As I said, it was one of the
most unintelligent speeches I have heard
in this Chamber. The Bill concerns the
straightening up of an arrangement. A
decision has to be made regarding the
money which is to come to this State, and
a legal arrangement entered into to de-
termine in which direction the money
will flow. The substance of the remarks
made by the Previous speaker have no
application at all.

Debate adjourned, on motion by The
Ron. D. K. Dans.
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ELECTORAL ACT AMENDMENT BILL The lion. A. F. GRIFFITH: Of course it
(No. 2)

Second Reading
Debate resumed from the 10th October.

THE HON. A. F. GRIFFITH (North
Metropolitan-leader of the Opposition)
[3.22 p.m.]: The second reading speech de-
livered by the Minister, when he intro-
duced the Hill. was, to say the least, an
unusual one. It commenced as follows-

For some time past a subcommittee
has been examining the provisions of
the Electoral Act and electoral mat-
ters, generally. The amendments
sought in this Bill are largely the out-
come of the recommendations of that
subcommittee.

The rest of the speech simply records that
various sections of the principal Act are
to be amended as a result of the Bill.

I think you will agree, Mr. President.
that it is unusual to have a second reading
speech of that nature. The usual type of
speech we expect is for the Government of
the day to Put forward its reasons for pre-
senting legislation. Then, if It so chooses,
it presents in precis form the proposed
amendments and the Minister concerned
will usually say that clause such-and-such
will amend section such-and-such and give
the reasons for the amendment. Apart
from the comments in the first paragraph
I cannot find any reference to the Bill. I
simply say it is an unusual way to present
the Bill, but I will not make a big thing
about that.

I was a little amused to read an article
in The West Australian headed "Win for
Govt. on poll Hill". The article stated-

The State Government last night
won a battle in the Legislative Assem-
bly to have the names of candidates'
political parties printed on ballot
papers in a State election.

I was a little amused; the State Govern-
ment had won a, battle!

The H-on. D. K. Dans: I was very amused!
The Hon. A. F. GRIFFITH: Of course,

the battle which the State Government
won was the same sort of battle it has
won all the time with the same sort of
result-that is, it presents Its legislation to
that Chamber, in most cases, with the cast-
ing vote of the Speaker or the Chairman
of Committees.

The Hon. J. Dolan: Now tell us what we
do in this Chamber.

The Hon. A. F. GRIFFITH: The battle is
decided in that way. This Bill, in relation
to the battle of the State Government. Is
very little different from many other Bills
which reach the Legislative Council. Most
of them pass because of the casting vote
of either the Speaker or the Chairman of
Committees.

The Hon. J1. Dolan: That used to happen
when the Liberal Party had a majority of
one in the other Place.

did.
The Ron. J. Dolan: I was just reminding

the Leader of the Opposition of It.
The Hon. A. F. GRIFFITH: I will bet

that mathematics was the favourite sub-
ject of the Minister opposite.

The Hon. J. Dolan: I was not bad at
mathematics.

The Hon. R. H. C. Stubbs: Sweet reason-
ing.

The Hon. D. K. Dans: As Benjamin Dis-
raeli once said, "Despite all your fine rhe-
toric it is not worth the majority of one."

The Hon.I A. F. GRIFFITH: Rhetoric
and majorities must go hand in hand
when the Government has a majority of
one, otherwise the Government would not
get very far.

The Hon. R. H. C. Stubbs: We see the
brutal majority in this House.

The Hon. A. F. GRIFFITH: The Minis-
ter wanted me to tell him what would hap-
pen in this House.

The Hon. R.. H. C. Stubbs: No, I am re-
peating history; what does happen?

The Hon. A. P. GRIFFITH: Well, in fact,
I beg the pardon of the Chief Secretary re-
garding the remark about the Minister In
this House. I was really referring to the
Leader of the House.

The Hon. J. Dolan: I never asked the
Leader of the opposition.

The Hon. A. P. GRIFFITH: No dis-
courtesy was intended, Mr. Stubbs. I
intend to tell the Government what is to
happen to the Hill in this House as far as
my party is concerned. I am prepared to
vote for the second reading of the Bill
but I want to make it perfectly clear that
there are a number of clauses in the Bill
which I, and the members of my party,
will certainly not support. I have not put
any amendments on the notice paper
because I do not propose to amend those
clauses which I intend to oppose.

Some of the contents of this Bill have
been tried Previously on at least two
occasions. I refer to the attempt by the
Labor Party to have registered political
parties apply to the Chief Electoral Officer
for Party affiliation, and after that
machinery Procedure, the registration of
those Parties and the names of the Poli-
tical parties are to appear on the ballot
papers against the names of the candidates
who contest various elections. Members
are aware that this has been tried a num-
ber of times.

During the life of Labor Governments~
in fact, during the life of this Labor Gov-
erniment, an attempt has been made on
more than one occasion to amend the
electoral laws along these lines. There
have been attempts to provide for first-
past-the-post voting, and to provide for
the registration of Political Parties; and



(Wednesday, 24 October. 19731 45

in the first process to get rid of parties
that cannot stand the strain of first-past-
the-Post voting. It is proposed, by way of
requiring the registration of parties, to
get rid of what might be called splinter
parties or small parties.

If that is done, we will cause people to
go to the polls in a regimented fashion
and cast a vote according to what they
read on the ballot paper in relation to the
names of candidates, party affiliations,
and registered party names. At the end of
the Bill and attempt is made even to pro-
hibit people from handing out what we
know as how-to-vote cards within 100
metres, or 300-odd feet, of a polling booth.

This is a continuation of an attempt
by the Labor Party in this State-end in
the other States, for that matter, because
they seem to be Federal policies-to put
some of these policies into effect, and we
continue to be opposed to these provisions.

I often wonder why the Labor Party does
not come forward with one concise and
consolidated effort to achieve its objectives
in relation to elections in Western Aus-
tralia. It would probably be far better if
the Labor Party were to do that: but no.
We have a little dig here and there in an
attempt to reform the Electoral Act in
this, that, and some other direction. if
one goes through the debates in recent
Years when Labor Governments have
been in office, one can find evidence of
these attempts.

I could support some of the clauses in
the Bill but those which make provision
for the registration of designations of
political parties and that type of thing-
and there are about 10 clauses dealing
with those matters-I cannot and will not
vote for. We believe the present system
has proved to be completely satisfactory
over a long period of years, and surely we
should not make changes simply for the
sake of making changes.

We have reached the stage where, in a
Bill like this, the typical information we
are given in the Minister's introductory
speech is--

It is proposed to repeal and re-enact
paragraph (e) of section 18 dealing
with disqualifications. It is considered
that the disqualifications In regard to
convicted persons should be more
specific than they are at present, while
yet remaining operative.

That is the second paragraph of the Min-
ister's speech. I put it to You, Mr.
President: Do you think that is a reason
for changing that particular section of the
Act'? There may well be merit in the pro-
posed change-I will debate that in Com-
mittee-but we are asked to accept the
amendment of that particular section of
the Electoral Act on the mere statement
that a subcommittee of the Government
has been examining the Act for some time
and the Bill largely contains the recoin-

mendatians of that subcommittee. We are
not given the basis of the subcommittee's
thinking or reasons.

Such matters as the price of an electoral
roll do not need much explanation, but
there are many proposals in this Bill
which are deserving of greater explana-
tion, and I can only hope that these
explanations will be given to us by the
Minister in the Committee stage.

I will satisfy myself with that. I cannot
see any purpose in going through all the
clauses of the Bill-which was not done by
the Minister-and pointing out the effect
of each clause an the Electoral Act. I
have indicated I am prepared to support
the second reading of the Bill, and I think
it is far better to deal with Its provisions
in Committee.

THlE BON. N. E. BAXTER (Central)
[3.35 P.m.]: There are a few clauses in
the Bill with which I can agree but, like
the Leader of the Opposition, I find I can-
not agree with a great number of the
clauses. Having examined the Bill, my
sentiments are similar to those of the
Leader of the Opposition.

Most of the clauses deal with the plac-
ing of Party names on ballot papers. This
is a principle I have never agreed with.
MY attitude is that if a person is standing
for election he should stand on his own
merits and not on the fact that he has
been endorsed by a party.

I deplore the voting system for Senate
elections in Australia. It practically comes
down to a Proportional representation
system with voting on party lines and in
accordance with party representation. I
do not think that is a good thing for any
country, and I do not think we should
adopt that type of system in Western Aus-
tralia. In my opinion, it Is not in the best
interests of the State or the people to elect
representatives purely on party lines,
whether or not the candidates, have any
background or capabilities, and whether
or not they can truly represent the People
and study and understand legislation. For
that reason I do not support the proposal
to amend the Electoral Act in this direc-
tion.

Another clause with which I disagree is
that prohibiting the canvassing for votes
within 100 metres of a Polling place. That
is quite wrong. If this Government or any
other Government wishes to amend the
Electoral Act, I believe it should make it
Possible for People to vote sensibly or in
accordance with the way they believe
they should vote, without the confusion
some people seem to get into at election
times. By one means or another, a direc-
tional card or a how-to-vote card should
be available to people before they go into
the Polling booth to record their vote.

Personally, I favour having a series of
boxes outside a polling booth, one for each
Party, containing the how-to-vote cards
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and being clearly marked with the name of
the party, so that people can go along at
will and take any card or all the cards
and have a, look at them before they go
Into the Polling booth.

The Hon. A. F. Griffith: There are always
people there to hand out the cards.

The Hon. N. E, BAXTER: Yes, but many
People do not like being stopped, some-
times by up to eight people, because they
end up with a fistful of cards. By pro-
viding a box for each party, people can
walk up and take what they want before
going into the polling booth to record
their vote. That is the system I favour-
not the prohibition on the use of cards
within 100 metres of a polling booth. I
think the present provision allowing can-
vassing approximately seven metres from
a polling booth is reasonable, but many
people would prefer to be able to go along
quietly and take their cards from a box.
I have had experience of this in small
country polling booths and it has worked
quite successfully.

The Hon. D. K. Vans: Each box is
labelled with the name of the party?

The Hon. N. E. BAXTER: Yes--Liberal,
Labor, Country Party, D.L.P., Henry George
League, Australia Party, or whatever it
might be.

Debate adjourned, on motion by The
Hon. D. K. Dens.

CONSTITUTION ACTS AMENDMENT
BILL

Second Reading
Debate resumed from the 10th October.

THE HON. A. F. GRIFFITH (North
Metropolitan-Leader of the Opposition)
[3.40 p.m.]: This Bill contains two prin-
ciples. I find no objection to the first
principle because it lowers from 21 to 18
years the age at which a person may be-
come a member of Parliament; and this
Is in accordance with the line adopted by
the Government of which I was a member
when it reduced the voting age to 18 years.

The other principle of the Bill is to re-
move the disqualification . applying to
clergymen in respect of their election to
Parliament. At present a clergyman may
not stand as a candidate for election to
Parliament because he is prohibited from
doing so under the Constitution. The Bill
removes that prohibition. I have an open
mind on this matter, although I have
reason to believe that not everyone is satis-
fled that the prohibition should be re-
moved from the Constitution Acts.

I think If one studies the history of the
prohibition applying to ministers of re-
ligion one finds it was originally imposed
because of their ability to influence their
flocks from the pulpit. That was con-
sidered to be undesirable. I think it would
still be undesirable for a minister of re-
ligion who is a member of Parliament
to influence his people from the pulpit.

However, it is extremely rare for a miniter
of religion to want to stand for Parlia-
ment; although without going into the
argument too deeply I could think of an
occasion when probably it would be very
undesirable that such a state of affairs,
should take place. I can think of a
prominent member of a church who might
decide to stand as a candidate for Parlia-
ment, and I can imagine some of the diffi-
culties which might be attached to a de-
cision of that nature. However, I have
an open mind on this question.

I am prepared to support the second
reading of this Bill, however, I feel com-
pelled to say that I cannot understand
why the Government gets someone to ad-
journ its Bills one after the other. Are
not the Ministers in a position to proceed
with the Bills? When I spoke to the
Electoral Act Amendment Bill (No. 2) 1
said I would support the second reading,
and I was prepared to go on with the
Committee stage. But the debate was ad-
journed by the Government Whip imme di-
ately Mr. Baxter resumed his seat. I take
it that will also happen in respect of this
Bill. Are we ever going to make progress
with our legislation?

The Hon. 3. Dolan: it is not unusual for
you people, with my Consent, to take ad-
journments sometimes for weeks. I think
every member has a privilege to adjourn
a debate if he wishes to do so. I do not
mind that so long as we are not un-
necessarily wasting time.

The Hon. A. F. GRIFFITH: I simply sug-
gest to the Leader of the House that when
he finds the opposition is prepared to sup-
port the second reading, then for heaven's
sake let us make some progress. What does
the Leader of the House achieve by having
debates adjourned, unless there is a speci-
fic reason for doing so? Would it not be
better to complete the second reading?

The Hon. J. Dolan: One of our fellows
wished to speak at some length on the
previous Bill. I will not deny him the right
to speak. He was not ready to speak, and
I think you would do the same thing in
the circumstances.

The Hon. A. F. GRIFFITH: Of course!I
would; and to a large degree I retract my
remarks in that respect. But if the mem-
ber who took the adjournment of the
debate is not ready to speak after seven
weeks then he will never be ready.

The Hon. D. K. Dans: The member who
took the adjournment is not going to
speak to the Bill.

The Hon. A. F. GRIFFITH: That makes
it even more interesting. However, if the
unknown member who intends to address
him self to the Bill is not ready to do so
after about seven weeks then I suggest he
will never be ready. I do not want to waste
any more time. I will support the second
reading now and leave further comment
to the Committee stage.
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THE HON. N. E. BAXTER (Central)
[3.45 p.m.): Once again, like .the Leader
of the Opposition, I intend to support
the second reading of the Bill and to deal
with it as I think fit in Committee. The
Bill has two purposes. The first is to lower
the minimum age at which a person may
stand for election to the Legislative
Council or the Legislative Assembly to 18
years. I certainly do not agree with that.
We have amended our Statutes to enable
18-year-aids to vote.
Sitting suspended from 3.46 to 4.02 p.

The Hon. N. E. BAXTER: Before the
tea suspension I was saying that we had
agreed to grant to 18-year-aids the right
to vote, but I did not agree to lowering
the minimum age at which a person may
stand for election to both Houses of Par-
liament to 18 years. In my opinion I do
not think a person of that age has had
the experience of life, or of business or the
political education; nor has he acquired
the necessary attributes to make him
eligible to enter any H-ouse of Parliament.
I do not think he would be properly fitted
to study legislation, to know what it
means to the State and the people, what
effect it would have on the State and the
people, or even what effect it would have
on him as a person of such a young age.

Over the years we have seen many
young men become members of Parlia-
ment-not so much in this House as in
another place-in this State and also in
other States. Generally it takes some
years of experience in Parliament-and
outside as well-before such members ob-
tain a real grip of what legislation is all
about, what it will do, and what it means
to the people. Therefore I Cannot agree
with the clauses in the Bill that propose
to allow a person of 18 years of age to
enter the Legislature. So with those
reservations I will support the second
reading of the Bill.

The Leader of the Opposition com-
plained about the time this legislation has
been before the House. It is not seven
weeks since the Bill first reached this
Chamber; it is about seven days. There-
fore I do not think one needs to be
Methuselah to wait to speak on the Bill.

The Hon. A. F. Griffith: I apologise.
The Hon. N. E. BAXTER: This is only

a small Bill of three clauses. One deals
with reducing the age of a person from
21 to 18 years to enable him to become a
member of the Legislative Assembly; an-
other seeks the same objective to enable aL
Person to become a member of the Legis-
lative Council, and the remaining clause
seeks to give the right to a clergyman to
enter either House of Parliament in West-
ern Australia. In fact, there is so little
contained in the Bill that one has only
to look at it for a few minutes, together
with the principal Act and other Statutes,

in order to sum it all up and make a
speech on it. Therefore I cannot see any
reason that it should be delayed, especially
as it is such a small Bill.

THE BON. R. F. CLAUGHTON (North
Metropolitan) £4.04 p.m.): I support the
provisions seeking to lower the age from
21 to 18 of those who wish to nominate as
members of Parliament. However I must
confess that I have considerable mis-
giving about the subclause which seeks to
permit a clergyman to nominate ais a
member of Parliament. I think most
members have a general idea of the rea-
sons for the provision contained in section
31 in our Constitution to separate the
Church from the State, and at the time
this was done the reasons were extremely
sound.

The question we have to determine now
is whether those reasons are as pertinent
today as they were In those times. We
can imagine that in earlier years, with a
less educated electorate, the pronounce-
ments from the Church carried consider-
able 'weight with the people. Not only
that, such pronouncements would have the
authority of the whole Church behind
them. In fact further weight would be
given to them with theological dogma.

Today we have reached the position
that, in the main, people are much better
educated and more prepared to arrive at
their own conclusions than to accept
statements made by persons in authority
or in privileged Positions, such as a
clergyman or a minister of religion. Even
accepting this I am not sure whether it
would be wise for us to delete the relevant
provision from the principal Act. The
situation is, however, that there is no
similar provision within the Common-
wealth Constitution and therefore that
argument loses a great deal of force and
becomes more difficult to sustain.

I would like to hear from a few other
speakers so that I may get their opinion
on this question before I make up my own
mind. I have an uneasy feeling that we
will not have many members speaking on
the second reading debate, but neverthe-
less we still have the Committee stage of
the Bill to consider, when further remarks
may be made. With those comments I
support the second reading.

THE HON. J. DOLAN (South-East
Metropolitan-Leader of the House) [4.08
P.m.]: In this Bill only three or four
amendments have to be considered and
although they appear to be quite simple
they Involve certain Principles and T find
that they have created a certain amount
of conflict. For instance, Mr. Baxter has
pointed out that in his opinion 18-year-
olds have not had sufficient experience in
business and other spheres properly to
equip them to play their part as legis-
lators. In my book nothing could be
further from the truth.
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The Ron. A. F. Griffith: That is not very
well put; that Is Mr. Baxter's considered
opinion.

The Hon. J. 1D0LAN: I am not Saying
that Mr. Baxter was not telling the truth.
but I do not think we can generalise and
say that because a person is only 18-the
age at which we have decided to give him
a vote-he does not possess the Practical
knowledge, nor is he politically wise
enough, to play his part as a member of
this House, or of another place. That is the
reason I said Mr. Baxter's statement is far
removed from what actually is the case. I
know many 18-year-olds and 19-year-olds
who are more politically conscious than I
am.

The Ron. A. R. Griffith: Really?

The Hon. J. DOLAN: Yes, really. I know
many such persons who could debate any
political subject. In fact I would like to
see them take on any member of this
Chamber-despite his vast experience-
in debating a political subject.

I now come to the clause which seeks
to permit a clergyman to nominate as a
member of Parliament. Certain reasons
have been advanced why clergymen should
not become members of Parliament. Surely
in this instance we cannot put forward
the argument that a clergyman is not
mature enough to become a member of
Parliament.

The Hon. A. F. Griffith: No-one has
suggested that.

The Hon. J. DOLAN: No, but we must
hear in mind that we are debating the
point that a clergyman should not be con-
sidered eligible to nominate as a member
of Parliament. We can look back into
history and find that in the Common-
wealth Parliament, for example, no objec-
tion is taken to a clergyman contesting
any seat. in fact I think there are two
or three ordained clergymen in the Com-
mionwealth Parliament at the moment. I
think Gilbert Duthie is one. Hle is a
Methodist clergyman, and he has taken
the liberty to practise politics as his sec-
ond Profession apart from his position as
a clergyman. I do not know why we have
violent objections in regard to such
matters. We can debate them and hear
opposing points of view, but whether the
question is passed or not depends on who
has the majority.

Ever since I have been a member of
this Chamber I have never known the
fate of a Bill from the time it Is Intro-
duced until the third reading is agreed to
and it is passed. Occasionally a Bill is
brought before the House and during the
course of debate members Indicate their
support of it. but where differing opinions
are expressed I1 do not have the faintest
idea of what the fate of the Bill will be.
That is the reason we are in a difficult
position. With all due respect to the

Leader of the Opposition, he was never in
that position when be was on this side of
the House.

The Hlon. A. F. Griffith: Oh yes I was!
The Hon. J. DOLAN: There may have

been rare occasions when the Leader of
the Opposition did not know, but I would
like to take a shade of odds that generally
the Leader of the Opposition knew what
the fate of a Bill would be when he intro-
duced it.

The lion. A. F. Griffith: There is one
great difference. That is, you know that
none of your members will vote against
you.

The Hon. J1. DOLAN: I do not know that
at all.

The Eon. A. F. Griffith: Do you not?
The Hon. W. R. Withers: Read pages 22

and 23 of the Constitution.
The lion. J. DOLAN: With respect to

the remark made by the Leader of the
Opposition that at least I- know my col-
leagues will support me: no-one can tell
rne he did not know that his colleagues
would support him when he introduced a
piece of legislation.

The Hon. A. P. Griffith; I did not know;
you look at the records.

The Hon. J, ]DOLAN: It is of no Use
the Leader of the Opposition trying to kid
anybody. I believe that questions
raised will be discussed in Committee
and in my opinion that is the stage
when we should deal with them one
by one. Members can then indicate
their support or otherwise of the
clauses contained in the Bill. I Would be
inclined to say that as this small Bill has
been on the notice paper for a fortnight,
and as there are others that should com-
mand a higher place on the notice paper-

The Hon. A. F. Griffith: That is your
prerogative; no-one questions that.

The Hon. J. DOLAN: I make that. de-
cision and no-one seeks to oppose it, but
I suppose that could be the prerogative
of any member if he desired to oppose
it. We will deal with the Bill in Com-
mittee and when we reach that stage we
may get a little more debate than we have
had on the second reading.

Question put.
The PRESIDENT (The Hon. L. C.

Diver): in order that the question may be
carried, it is necessary that there shall
be an absolute majority. I shall divide
the House.

Bells rung and H-ouse divided.
The PRESIDENT: It is apparent that

all members are voting with the Ayes, so
I declare the question passed with the con-
currence of an absolute majority.

Question thus passed.
Bill read a second time.
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In Committee
The Deputy Chairman of Committees

(The Hon. F. D. Willmott) in the Chair;
The Hon. J. Dolan (Leader of the House)
in charge of the Bill.

Clauses 1 to 4 put and passed.
Clause 5: Amendment to section 31-
The Hon. A. F. GRIFFTI'H: I look for-

ward anxiously to hearing my colleague
in the North Metropolitan province give
greater weight to the argument he pur-
sued during the second reading in relation
to paragraph (a).

The Hon. R. F. CLAtJGHTON: I do not
have a great deal to add to what I said
before. However, I am inclined to oppose
paragraph (a).-

When dealing with a Previous Bill the
Leader of the Opposition said that a cer-
tain practice in relation to elections had
been followed in the State for a consider-
able time and found to work very well. He
indicated that It was not wise to make a
change just for the sake of making a
change. I am interested to see whether he
adopts the same attitude on this matter.
The practice covered in the provision to
be deleted by Paragraph (a) has been the
practice within the British parliamentary
system of democracy for a number of cen-
turies and it has worked well and allowed
our society to function without the POss-
bility of dissension which previously
existed.

If we allow the passage of paragraph (a)
we could revert to the earlier system under
which the Church and the Crown were ex-
tremely closely linked even to the extent
that the monarch was the head of the
Church. However a great deal of change
has occurred to our system since that situ-
ation obtained.

I regard the Provision in Paragraph (a)
as a very important change in the way we
organise our parliamentary system and for
this reason I wish to hear the opinions of
others instead of allowing the provision to
be accepted with a minimum of debate.

The Hon. A. F. GRIFFITH: I respect the
view just expressed by the honourable
member. I was inclined to be jocular, but
I can see he is quite serious and I would
like the Committee to know 11 respect his
view.

It will be recalled that when I spoke
briefly on the second reading debate I
registered my uncertainty as to what we
should do with this clause for the reasons
Mr. Claughton has enunciated. The fram-
ers of the Act saw fit to keep separated the
Church from the State, and I think that
is a good idea. Of course, the Church
generally is not absolutely separate from
the State because sometimes the Church
says what it thinks ought to occur in Par-
liament.

The Hon. D. K. Dans: Numerous
churches do that.

The Hon. A. F. GRIFFITH: I am not
referring to any one church in particular.
It Is probably the right of a church or a
member of a church to express an opinion.
but if that church member expresses an
opinion from the pulpit in respect of things
concerning which he himself is a candi-
.date, then it is a much more serious matter.
For that reason I do not think we should
throw caution to the wind in this matter.
The provision in the Act has operated quite
successfully for some time.

If a person is a member of a particular
church or if he Is an ordained minister and
wants to become a member of Parliament
could he not resign? Cani anyone give me
the answer to that question?

The Hon. J. Dolan: With some churches,
no.

The Hon. A. F. GRIFFITH: In that
case I see good reason for this provision
to remain in the Act. If a candidate by
resigning is able to fulfil his desire in
respect of serving the State in Parliament,
he should resign.

The Hon. J. Dolan: If he were defeated
in an election he could go back as an
ordained minister.

The Hon. A. F. GRIFFITH: Some
machinery might exist for him to do that.
However, if a minister wins a seat in
Parliament and is not able to resign but
must remain a clergyman with the asso-
ciated obligations, I do not think this
would be right and it would be a good
reason for retaining the present provision.

Can we deal with this clause in two
Parts, Mr. Deputy Chairman?

The DEPUTY CHAIRMAN (The Eon.
F. D. Wilhnott): No. The Question is that
clause 5 be agreed to.

The Hon. A. F. GRIFFITH: In that
case I wish to refer also to paragraph (b).
I do not propose to say any more about
paragraph (a). I want the Minister to
tell us the reason for the inclusion of
paragraph (b) which contains provision
for the deletion of a certain passage in
the Act.

The Hon. J. DlOLAN: As the Deputy
Chairman has indicated that we must deal
with this clause as a whole, I wish first
to refer to paragraph (a).

The DEPUTY CHAIRMAN (The I-on.
F. D. Willmott): Unless an amendment
is moved, the question is that the clause
be agreed to.

The Hon. J. DOLAN! I fully expected
that an amendment would be moved to
delete either paragraph (a) or paragraph
(b). With regard to paragraph (a) I be-
lieve that clergymen have something worth
while to contribute to Parliament and par-
ticularly in relation to social legislation.
In the United Kingdom, in the mother of
Parliaments, there is no provision that
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Prevents a clergyman from entering Par-
liament. The only exclusion Is a Roman
Catholic priest. However, there is nothing
to prevent an Anglican minister from be-
ing elected.

We are the only Parliament in Australia
to which this prohibition applies and, in
this respect, we are very far behind the
times.

In some religions, once a minister is
ordained, he continues to be regarded as
a minister. Consequently if he should be
seconded to, or enter into, another occu-
pation there is nothing whatever to pre-
vent his becoming a clergyman again at
a later time. I could give examples but
I do not want to individualise. I know a
number of men who were clergymen, who
held different jobs, and who then returned
to the church again as clergymen. I do
not think any special dispensation was
required.

If we delete the passage which refers
to a clergyman or a minister of religion
in the parent legislation and such a person
is elected to the Parliament, there would
be nothing whatever to debar him from
returning to his profession in the event
of his being defeated at a subsequent
election. For example, nothing prevents a
teacher from returning to his profession
provided the Education Department wants
to employ him and he can obtain a Job,

I consider clergymen have a great deal
to offer and we should not exclude them
from standing for the Parliament of West-
ern Australia, After all, they arc not ex-
cluded from standing for the Mother of
Parliaments or for that matter for any
other Parliament in Australia. I am sure
that the passage of this amendment would
not be detrimental in any shape or form.

Paragraph (b) refers to a person who
has been in any part of Her Majesty's
Dominions attainted or convicted of
treason or felony. I suppose we all have
mixed feelings about this type of person,
but after all, such a person should not
be punished twice for the same offence.
I know we have feelings of honror that
a Person is able to take such action.

The Eon. 0. C. Macl~innon: He is a
traitor.

The Hon J. DOLAN: However, a man
may have been convicted of other crimes
in the book but this does not debar his
standing for Parliament. Therefore, why
should we single out this crime and regard
it as so horrifying that a person who has
been attainted or convicted of treason or
felony should carry the stigma to his
grave? This crime debars his standing for
Parliament.

I must admit I cannot become enthusi-
astic about this, but I am not enthusiastic
in other instances, too. I have not felt
happy in connection with a number of

people who contest seats in the Parlia-
ment, possibly because of something which
has happened in their past.

The Hon. G. C. MacKinnon: You should
always trust your instinct.

The Hon. J. DOLAN: It is strange, but I
have great faith in the instincts and
premonitions of my wife when it comes to
individuals. She is a marvellous judge of
character and can assess a person accu-
rately. Sometimes I say that I cannot
understand why she sees something wrong
in a person but she can generally pick out
two or three points which, on examination,
I find have some substance.

The matter we are discussing has sub-
stance for some but others take the view
that the man has expiated his particular
offence and should not be debarred for all
time from perhaps realising an ambition.

I cannot enlarge on the matter further
than that. We would be in deep water
in discussing this. After all, a person may
have been found guilty of such a crime in
part of Her Majesty's Dominions where
the whole set-up is entirely different from
that in our own country. Nevertheless, at
the moment, this is to be held against him
forever.

Such a matter should be left to the
electors to decide. They could make this
decision if the passage is deleted.

In connection with paragraph (a) I have
no doubt whatsoever and I ask the Com-
mittee to delete the words which will then
give a clergyman or a minister of religion
the same right as any other member of
the community to be able to contest a seat.

The Hon. A. F. GRIFFITH: Surely a
man who has committed treason against
his country should not be able to say, "I
am sorry I did that. I have changed my
mind and I want to become a member of
Parilament."!

We stand in the Parliament and take
an oath of allegiance to our Queen and
country. As far as I am concerned, a
person who has committed treason has
committed it for all time. The Minister
says there are crimes worse than treason.
What crimes are worse than treason?
Treason is disloyalty to one's own country,
Would the Minister have a man serve in
this Parliament when that man has been
convicted of a treasonable offence? Would
the Minister say, "This was one or two
years ago?"

The Hon. J. Dolan: The electors would
decide that.

The Hon. A. F. GRIFFITH: The electors
may not be aware of the situation. There
is another point. If the Minister reads
the Electoral Act he will find that a per-
son who has been convicted of treason is
not eligible to become a member of Parlia-
ment. Consequently, the explanation
given to the Committee by the Minister is
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quite unsatisfactory. I think that section
18 of the Electoral Act is the relevant pro-
vision. in that section are set out the
prohibitions which stop a person being
enrolled as an elector. If a person has
committed treason he cannot be enrolled
as an elector. I could not possibly concur
with any amendment which proposes to
alter the situation which applies to persons
who have been convicted of treason.

When we debate the amendment to the
Electoral Act we will find that the Govern-
ment wants to ease that situation-at :least
it appears the Government wants to do
this from the wording of one of the clauses
in the measure. I am not at all favourably
disposed to this but I know, Sir, that you
will not allow me to argue that point at
the moment.

Had we debated the Electoral Act
Amendment Bill (No. 2) before debating
the present measure I feel the Minister
would have been able to give us a better
explanation than the one he has given
with respect to the reasons for these words
in the Bill before us-words which the
amendment proposes to delete from the
parent Act.

The Hon. L. A. LOGAN: It is impossible
to do Justice to the clause, as it is
printed. The two subjects are not con-
nected in any way whatsoever.

The Hon. 0. C. MacKinnon: Mr.
Claughton should move his amendment-

The Hon. L. A. LOGAN: I will probably
move an amendment and put the Com-
mittee out of its misery. There is argu-
ment for and against allowing a clergy-
man or a minister of religion to stand
for Parliament. It has sometimes been
said that a person who preaches to a
congregation every week would be placed
in a favoured position in comparison with
some of his opponents. I do not think
that is a valid argument today.

The Hon. J. Dolan: It could react
against him with people who are Of a
different religion.

The Hon. L. A. LOGAN: I1 intended to
make the same remark. Some members
of the clergy or ministers of religion an-
tagoni so the community. Some of the
People do not believe what they say and
they are not liked. This is personal dis-
like. This should not be the case because
one should not go to church to pray to
a parson or priest. However, this is the
thinking of some people. if a clergyman
or minister of religion were given the
opportunity to stand for Parliament and
abused his position he would lose more
fritends than he would gain. Under the
circumstances, I am prepared to accept
paragraph (a) of clause 5. 1 move an
amendmentV-

Page 2-Delete paragraph (b).
Under no circumstances would I accept
the suggestion that a person who has been
guilty of treason or felony should be

allowed to become a member of Parlia-
ment. We should not degrade the Par-
liament. I admit the person could, some
10 or 15 years later, say. "I am a goad
boy now." However, treason and felony
are acts which are so serious that the
Parliament could never be justified in
allowing a person convicted of such a
crime to stand as a member of Parliament.

Point of Order
The H-on. 0. C. MacKINNON: We are

debating clause 5. If the amendment Is
accepted, it will take precedence.

The DEPUTY CHAIRMAN: (The Hon.
F. Di, Willmott): Yes.

The Hion. G. C. MacKINNON: We will
then not be able to return to a discussion
of clause (a).

The DEPUTY CHAIRMAN: Yes, be-
cause the question will then become that
clause 5 stand, as amended. The Com-
mittee can still debate clause 5.

The Hon. G. C. MacKINNON: It seems
topsy-turvy.

The DEPUTY CHAIRMAN: It is per-
fectly dlear.

Committee Resumed
The Hon. J. DOLAN: I must admit I

agree with what Mr. Logan has said. The
clause is in two parts. Judging from the
comments which have been made members
are not happy with one part while the
other part Is debatable. In fact, para-
graphs (a) and (b) are as wide apart as
the poles.

The Hon. D. J. Wordsworth: Could not
the Bill have been presented differently?

The Hon. 3. DOLAN., The mneasure has
been prepared by the Parliamentary
Counsel and presented in this way. If the
Parliament does not agree with the way in
which a measure is presented it is possible
for that measure to be amended.

The Hon. N. E. Baxter: It has been pre-
sented in this way because both matters
are contained in the same section of the
Act.

The Hon. J. DOLAN: That is right. As
I have said, it is always possible to amend
a measure which is presented to the Par-
liament. Mr. Logan has indicated he
wishes to delete paragraph (b). At least
this amendment will put the clause in its
true perspective because paragraphs (a)
and (b) are totally dissimilar, the one
from the other. In those circumstances,
this matter should be debated.

The H-on. R. F. CLAUGHTON: I support
the retention of Paragraph (b). It seems
quite incongruous that a person who may
have been convicted of treason against
some petty dictator in a banana republic
should be debarred from standing for Par-
liament in this country. It does not seemn
to match up.
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The Hon. G. 0. MacKinnon: Many would
agree if the amendment actually stated
that. However, a person could commit
treason in Australia and still be allowed to
stand for Parliament. If Mr. Claughton
cares to amend that, many of us would
agree.

The Hon. J. Dolan: It would be hard to
separate.

The Hon. W, R. Withers: Where are the
banana republics in Her Majesty's domin-
Ions?

The Hon. R. P. CLAUGHTON: In the
West Indies, for example, and in the north
of South America.

The Hon. D. K. Dans: General Amin!

The Hon. R, F, CLAUCIRTON: I intend
to support the Minister in respect of the
retention of this paragraph. An action
may be taken by a person in some other
country and we could, In fact, readily agree
that such an action was democratic in our
view. I do not see that an action of this
kind should prevent a person from stand-
ing for Parliament in Australia.

If we want specifically to exclude a per-
son who has committed a treasonable act
in this country it would still not be neces-
sary to retain these words in the Parent
Act. Such an amendment could be moved
separately and we could state the prohibi-
tion quite specifically.

The Hon. I. 0. MTEDCAIY: I think Mr.
Claughton has misconceived the offence
of treason. We are speaking of a person
who has been convicted of treason in any
part of Her Majesty's dominions. I would
venture to suggest that this would be much
the same as a conviction for treason here.
Section 37 of the Criminal Code defines
what acts in fact constitute the crime of
treason; one of the most serious offences
known to our law. It is mentioned very
early In the Criminal Code--in part 11,
under the heading "Offences against Pub-
lic Order".

Chapter VI is headed, "reason and Other
Offences Against the Sovereign's Person
and Authority"-and I emphasise the word
"Sovereign". Section 37 reads as follows-

Any person who-
(1) Kills the Sovereign, or does

Him any bodily harm, tending
to His death, or maim or
wounding, or imprisonment or
restraint: or

(4) Conspires with any other per-
son to kill the Sovereign or to
do Him any bodily harm tend-
ing to His death, or maim or
wounding, or imprisonment or
restraint; or

(6) Levies war against the Sover-
eign-

(a) With intent to depose
the Sovereign from the
Royal Style and Titles
for the time being ap-

pertaining to the
Crown as used in rela-
tion to any of Her
Majesty's realms and
territories; or

(6) Conspires with any other per-
son to levy war against the
Sovereign with any such in-
tent or purpose as last afore-
said: or

(7) Instigates any foreigner to
make an armed invasion -of
any part of His Majesty's do-
minions; or

(8) Assists by any means what-
ever any public enemy at war
with the Sovereign; or

(9) Violates, whethbr with her
consent or not, a Queen Con-
sort, or the wife of the eldest
son and heir-apparent for the
time being of the Sovereign;

is guilty of a crime which is called
treason, and is liable to the punish-
ment of death.

Treason is one of the most serious
crimes in the Criminal Code. It always
has been, and it has nothing to do with a
petty dictator in some banana republic.

The Hon. D. K. Dans: That is under our
law.

The Hon. I. G. MEDCALF: That is right.
If members suggest that treason in any
other part of Her Majesty's dominions Is
different from that, I would like them to
quote chapter and verse.

Further, It would like to add that in my
belief we demean Parliament If we permit
people who have been convicted of treason
to stand as candidates for the Houses of
Parliament.

The H-on. A. F. Griffith: Hear, hear!
The Hon. I. G. MEDCALF: How can we

possibly stand aside and allow the admin-
istration of this country to be legislated
for by people who have levied war against
the State or attempted to kill the
Sovereign.

The Hon. Rt. Thompson: I raise a point
of interest: Has anyone been charged with
treason in Australia?

The Hon. 1. 0. MEDCALF: That is an
Interesting point and I am glad the Min-
ister raised it, although I cannot answer
it. The penalty for treason is death, and
I do not think too many people who suf-
fered that penalty would be eligible to
stand for Parliament!

The Hon. A. F. G;RIFFITH: To assist the
Minister I would just like to say briefly
that to my way of thinking there is
nothing wrong with the drafting of clause
5. Section 31 sets out six reasons for the
disqualification of a candidate, so the
draftsman could not produce two amend-
ments to the one clause. In my opinion
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the clause is quite properly drafted. Sec-
tion 18 of the Electoral Act commences as
follows--

Every person, nevertheless, shall
disqualified from being enrolled as
elector, or if enrolled, from voting
an election, who-

be
an
at

And then paragraph (c) reads as follows--
(c) has been attainted of treason,...

If a person cannot become enrolled as an
elector because he has been attainted of
treason, he cannot become a member of
Parliament, because he cannot fulfil the
terms of the Electoral Act which says
that he must be an elector on an electoral
roll. The sooner we take a vote on this
question and toss It out, the better.

The Hon. J. DOLAN: One point occurs
to me to which no reference has been
made, and that is the use of the word
"felony". Many of the convicts brought
here in our early days had been convicted
of offences of a very minor nature, and
yet they were referred to as felons.

The Hon. A. F. Griffith: Most of those
people are dead by now.

The Hon. J. DOLAN: The word "felony"
still appears in our legislation. The Con-
cise Oxford Dictionary defines felony as
follows,-

Crime of kind legally graver than
misdemeanour.

The word "felony" should not be coupled
with the word "treason". Treason is de-
testable, and the idea of it horrifies me as
much as it does anyone else. I cannot
Imagine why any individual would commit
the crime of treason. However, on my
understanding of the word "felony",' I
believe even members of Parliament could
have committed crimes of this nature.
Unless a more specific definition of
"felony" appears in our Criminal Code, it
is only considered slightly more serious
than a misdemeanour, and surely amongst
the members of Parliament, there may be
a person who has committed a felony but
who has escaped the dragnet. I agree
with Mr. Logan's remarks that these are
two very dissimilar offences. Consequenty
I am quite agreeable to the question bein
put in two parts.

The Hon. A. F. GRIFITH: The Concise
Oxford Dictionary, in defining the word
"treason" says,-

felony, attempt to depose sovereign
or levy war in order to compel change
of measures, Intimidate parliament, or
stir up foreign invasion.

The Hon. L. A. LOGAN: I do not think
we should look to the dictionary for defini-
tions. I believe we should attempt to dis-
cover any persons who have been
charged with treason during the last 20 or
30 years. We would then know where to
go.

(144)

The Hon. I. 0. MEDCALF: I have
listened to the comments made by the
Leader of the House, the Leader of the
Opposition, and Mr. Logan, on the subject
of felony. I do not believe we will find
this term very aptly described in the leg-
islation for criminal law. It is diffiult to
know exactly what a felon is. The Leader
of the House and the Leader of the Opposi-
tion were right to refer to the dictionary
because it is an archaic term. I am Quite
certain, as certain as I stand here, that
no member of Parliament is a convicted
felon. On reflection, I believe the Leader
of the House will come to the conclusion
that this is most unlikely.

The Hon. D. K. Dans: He did not say
convicted.

The Ron R. H. C. Stubbs: We only think
that during a division.

The Hon. I. G. MEDCALP: It Is an
archaic term, but a felony refers to a
serious crime; more serious than a mis-
demeanour. it has always been Put in the
same category as treason.

The Hon. J. Dolan: Do you think It
Should be?

The Hon. 1. G. MEDCALF: That is an-
other matter, but the words are linked in
the Bill. For that reason I cannot see
myself supporting the proposition that we
should have felons in Parliament.

The Hon. D. J. WORDSWORTH: I am
rather disgusted that a political party
should bring before the Parliament an
amendment of this nature, to Provide that
a person charged with treason may stand
as a member of Parliament. A last-de-
fence argument has been put forward by
the Leader of the House that perhaps the
word "felony" Is the wrong word. How-
ever, the clause proposes to delete the
words "treason or felony". Had the Gov-
ernment so chosen, an amendment could
have been prepared to delete the word
"felony".

I am rather surprised the Government
has not undertaken more research on the
subject. The Leader of the House is un-
able to tell us what is involved in a charge
of felony and how many people have been
convicted of this crime. It looks as though
the Government has brought forward a
Bill without having done any research.

The Hon. R. Thompson: The lawyer just
told You-we do not know.

Amendment put and passed.
The Hon. A. F. GRIFFITH: We now

must proceed a little bit back to front.
We have decided not to delete subsection
(6) of section 31, and we must now decide
whether or not to delete subsection (4).
1T want to make It known that I prefer to
leave section 31 unamended.

The Hon. 0. C. MacKINNON: I did not
feel very strongly about this matter, but
Mr. Claughton has convinced me to his
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way of thinking. Because of the questions
raised, I feel I may have some Information
to assist the committee. Members will
recall that the Danbury by-election was
contested by Mr. Frank Kirwan and Mr.
John Sibson.

The Hon. T. 0. Perry: The Reverend
Frank Kirwan.

The Ron. G. C. MacKINNON: Yes, I
made some inquiries about this matter
when the Bill -was introduced into the
House.

The Hon. L. A. Logan: He could not be
a minister when he stood for Parliament.

The Hon. 0. C. MacKINNON: This was
the problem-we may have been lighting
an election to no account because our law
does not permit clergymen to stand for
Parliament. I did not inquire about every
individual religion, but I found that clergy-
men could retire or not retire as they
wished. I believe a number of members
here would know of one or two cases where
clergymen have worked in completely new
professions. I know one man quite well,
and he has never relinquished his ordina-
tion-if that is the right word. He Is still
an ordained minister of religion, despite
the fact that he is in a completely differ-
ent occupation. If requested he can per-
form all the duties of a clergyman, includ-
ing the marriage ceremony. Indeed,' I was
Present at a funeral when he conducted
the service.

The Hon. R. Thompson: You do not have
to be a minister to conduct a service in
a cemetery.

The Hon. 0. C. MacKINNON: I know
that, but on this occasion he was robed.

The Hon. R. H. C. Stubbs: A well known
television commentator Is a clergyman.

The Hon. G. C. MacKINNON: That Is
the man to whom I ain referring, but his
name is not necessary for the debate. If
a clergyman wishes, he may retire from
the church, and some ministers have been
known to change their faith. In regard
to the Bunbury by-election, I am sure the
Labor Party would have looked into the
situation. I was told Mr. Kirwan had
retired as an ordained minister of the
Methodist Church.

The Hon. S. T. J. Thompson: Yes, he
had.

The Hon. G. C. MacKflfNON: He was
in Federal Parliament.

The Hon. R. H. C. Stubbs; He was an
electrician by trade and he returned to
that.

The Hon. 0. C. MacKI'ThON: I think
that is so. Having brought that matter to
the attention of the Committee, I would
like to say that I believe we should retain
the present provisions of section 31.

The H-on, D. J. WORDSWORTH: This
should be left in the Act as it is now.
Various points of view have been put for-
ward about divorcing Parliament from the
church because of the effect it would have
on the church if we came to the stage of
politics being preached from the pulpit.

This could possibly arise particularly
'where there are members of different poli-
tical parties in one church. In such a case
the church could be used as a forum. I
discussed with several elders of other
churches their attitude towards having
members of Parliament elected from the
clergy. These elders feel strongly about
the matter and would prefer not to have
clergymen elected as members of ParUi-
ment.

If the provision remains it would save
the church a great deal of embarrassment
in having to prevent the members of the
clergy from becoming members of Parlia-
ment while at the same time retaining their
membership of the clergy. It would be
embarrassing for the church to have to say
to members of the clergy that they can-
not serve the Queen and Parliament.

The Hon, A, F. Griffith: That is a good
point.

The Hon. D. J. WORDSWORTH: Rather
than put the church in that position it
would be better for us to take action and
leave the provision as it is; this would save
the church a great deal of embarrassment
and obviate its having to tell the mem-
bers of the clergy that as such they can-
not serve their Queen and Parliament.

The Hon. J. DOLAN: Mr. Wordsworth
mentioned a case which applies only to
Western Australia. It does not apply to
the Commonwealth or to any other State
of the Commonwealth.

The Hon. A. F. Griffith: Well?
The Hon. J. DOLAN: When introducing

the Bill In another place the Minister
said-

Western Australia is the only State
with such a provision. In fact no
other State has ever had such a pro-
vision.

This provision has never been an embar-
rassment to the churches in the other
States.

The Hon. A. F. Griffith: Does that make
Western Australia wrong?

The Hon. D. J. Wordsworth: Are you
sure of that?

The Hon. J. DOLAN: I have never heard
of any ease of embarrassment, any more
than has the honourable member.

The Hon, 13). J. Wordsworth: I am not
saying it has never occurred.

The Hon. J. DOLAN: 1 have not heard
of the churches being upset in the other
States.

The Hon. A. F. Griffith: If there is no
prohnibition, in the, legislation of other
States how could they be embarrassed by
it?
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The Hon. J. DOLAN: Because there have
been members elected in other State Par-
liaments and also in the Commonwealth.

The Hon. A. F. Griffith: You do not know
what I am getting at.

The Hon. J. DOLAN: There has been
no fuss about their entering Parliament.

The Hon. A. P. Griffith: Of course not
because there is no Prohibition in the law
of those States.

The Hon. J. DOLAN: The honourable
member said this is the only State in
which the churches would be placed in an
embarrassing position should we remove
this provision and he added that we should
save them the embarrassment. I do not see
how it can be embarrassing when this has
not been the case in other States.

The Hon. A. F. ORIflFTrH: Thits Act is
63 Victoria No. 19 and the provision has
been in the Act all those years. Suddenly
we find the Government fighting tena-
ciously to take out something which has
been in the Act for a long time. There
must be an extremely good reason for this.

The Hon. S. T. J. THOMPSON: I sup-
port the Minister. It has been said that
Western Australia is the only State that
has this provision. I have been trying to
recall how many reverends there are In
the State Parliaments. I would not
oppose a minister of religion standing for
Parliament, but once he is elected to Par-
liament he no longer remains a member
of the clergy.

The Hon. D. J. Wordsworth: That is
what I said.

The Hon. Clive Griffiths: That is not
what the Bill says.

The Hon. S. T. J. THOMPSON: The
church itself must make the decision as
to whether or not the man remains a
member of the clergy. The fact that
there is no confusion in the other States
leads me to believe there would be no
problems experienced here.

There has been only one case in the
church with which I am connected of a
minister being elected to the Federal Par-
liament. It was not a very satisfactory
position for him to be a member of Par-
liament while remaining a clergyman.

We have very small congregations at
the Present time and I do not think the
point about a minister of religion preach-
ing politics from the pulpit will have any
marked effect. We do not know whether
politics are preached from the pulpit at
the moment, though I have certainly
heard speeches which have been pretty
close to being political.

The Hon. A. F. Griffith: The further you
go the further you convince me that we
should not agree to this.

The lion. S. T. J. THOMPSON: I do not
hope to change the mind of the Leader
of the Opposition. Unless a man is con-
victed of treason or felony he should not

be debarred from standing for Parliament
merely because he is a member of the
clergy.

The Hon. A. F. Griffith: There are other
things to be considered such as his being
a bankrupt.

The Hon. R. J. L. WILLIAMS: There is
a purist argument attached to this which
should be put forward in view of what Mr.
Syd Thompson has just said. When a
minister becomes ordained he takes cer-
tain vows which if properly followed will
allow that man a full and complete avoca-
tion in the service of the Master he has
promised to serve.

Should he deviate from that It appears
to me there would be a conflict of Interest
and, if that is so, he should resign from
being a minister of religion. The matter
is as simple as that.

Mr. Syd Thompson said the congrega-
tions in certain churches are small and
that there would not be any great impact
on such congregations; but he is well
aware that religious fervour, from time
to time, swings like a pendulum. The
honourable member has heard the terms
evangelize and revival, because it is in his
church that a lot of this activity went on
in the past.

it is not beyond the bounds of possibility
that a candidate could be swept into Par-
liament on a wave of religious fervour and
evangelism.

The Hon. S. T. i. Thompson: He would
be a man worth having.

The Hon. R. J. L. WILLIAMS: At the
moment there Is an evangelical movement
In south Perth which is a spin-off from
the movement in America. it has many
hundreds of adherents ranging from 15 to
17 years of age and upwards. Although the
movement is strong in South Perth it is
stronger in the United States where the
congregations have increased in one
church in a small town from an average of
300 people in three services on a Sunday
to an average of 1,000 people per service-
that is 3,000 People Per day.

So a clerical gentleman who had his eye
to the main chance-and there have been
many of these in history-could be swept
into Parliament on a wave of religious
fervour. This is why our forebears placed
the provision in the Act: because in those
days religious fervour was rife throughout
the country.

The Hon. S. T. J. Thompson: If they
are swept in they could just as easily be
swept out.

The Hon. R. J. L. VILIAMS: We
should pay some heed to the provision
made by our forebears because they would
have had more knowledge of these things
than we would today.

The Hon. R. F. CLAUGHTON: I1 am
grateful that members have accepted my
suggestion to debat+e this matter.
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The Hon. D). J. Wordsworth: We did
not do it because of your suggestion.

The Hon. R. P. CLAUGHTON: For a
while it looked as though there would be
no debate at all. It is a serious matter
and I wanted to hear the opinions of
members before I made up my mind. if
as the Minister says Western Australia is
the only State in the Commonwealth
which has this provision in its legislation
perhaps we should go along with the pro-
Posed change. I ain sorry the Leader of
the Opposition spoke and indicated the
way he was going to vote before I had
a chance to speak on the matter again.

The Hon. A. P. Griffith: You are sorry
I indicated the way 11 was going to vote?

The Hon. R. F. CLAUGHTON: I would
like to have spoken before the Leader of
the Opposition did. I did not know this
Provision was not contained in the legis-
lation of other States, though I said It
was not in the Commonwealth legislation.
I did Put forward an argument for not
supporting what was Proposed but because
the provision Is not In the legislation of
other States my instincts reluctantly move
me to vote against the provision.

The Hon. A. F. Griffith: What is going
to make You vote for it?

The Hon. R. P. CLATIGHTON: Had I
made a more thorough study before speak-
ing I may have had a different point of
view. I am not sure of that. However,
I intend to support the Proposal of the
Government.

The Hon. A. P. GRIFFITH: I con-
gratulate the Minister for having gained
one convert.

The Hon. J. DOLAN: The Leader of
the Opposition told us about when this
Particular provision first commenced, and
how it was decided to amend it. There
are 33 Acts, all associated with the Bill
before us, which have been amended, and
certain Provisions in them have been de-
leted. Irrespective of the Act being dealt
with, we might find a need to delete a
provision which is unfair or discriminatory.
That is what the Government proposes to
do in seeking to delete the words "or be
a clergyman or minister of religion".

I feel we are discriminating against
people who have something to offer to
the community, particularly in respect of
social legislation. They know a great deal
about the moral Problems which confront
people, and their voice should be heeded.

Clause, as amended, put and a division
called for.

The
F. D.
I give

DEPUTY CHAIRMAN (The Hon.
Wiflmott): Before the tellers tell,
my vote with the Noes.

Division taken wit the following re-
suit-

Hon.
HOD.
Ron.
Ron.
Hon.
non.
HOn.

Hon.
HOD.
Eon.
Han.
Ron.
Hon.
Hon.

Ayes-IS
X. E. Baxter Hon. L. A. Logan
R. F. Claughton Hon. T. 0. Ponry
S. J. flellar Hon. R. H. C. Stubbs
J. Dolan HOD. H. Thompson
L. Di. Elliott Eon. S. T. J. Thompson
J1. L. Hunt Hon. Di. K. Dana
H. T. Leeson (Teller)

Noes-la
a. w. Baery non. a. uW Thomson
V. J. Ferry Hon. R. J. L. Williams
A. F. Griffth Hon. F. Di. Willmott
J1. Hleitman Hon. W. R. withers
0. 0. MacKinnon Hon. n. J. Wordsworth
N. McNeill Mon. Clive Griffiths
1. 03. Medealf (Teller)

Pair
Aye

En. W. F. Winlesee
NO

Hon. 0. R. Abbey

The DEPUTY CHAIRMAN: The voting
being equal, the question is resolved In
the negative and the clause, as amended.
is not agreed to.

Clause, as amended, thus negatived.
Title put and passed.
Bill reported with an amendment.

AUCTION SALES HILL
Receipt and First Reading

Bill received from the Assembly; and.
on motion by The Hon. R. Thompson
(Minister for Pollee), read a first time.

ADOPTION OF CHILDREN ACT
AMENDMENT BILL

Returned
Bill returned from the Assembly without

amendment.

IRON ORE (MURCHISON) AGREEMENT
AUTHORIZATION BILL

Second Reading
Debate resumed from the 3rd October.

THE HON. G. W. BERRY (Lower North)
[5.23 pl.m.]: This Bill contains an agree-
ment between the State and Northern
Mining Corporation NiL. to explore the
feasibility of mining and processing iron
ore in the Murchison and Oeraldton
regions.

In its concept the scheme will bring to
these areas the impetus that Is needed to
spark off the development of this Part of
the State, and the diversification of its
economy which relies almost entirely on
agricultural and Pastoral pursuits.

No doubt, the agreement is the result
of years of hopes and frustrations; and at
long last a company has been given the
green light to prepare and Present con-
crete proposals to the Government. Here
I want to stress that this Hill only gives
the green light to the company to Proceed
with its investigations. A lot more work
has to be done with the passing of this
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legislation, before the project comes to
fruition; in fact, it would be fair to say
that the work now really begins.

From the plans that have been tabled
and which I display before me, members
will see that this is a very complex opera-
tion because the shaded areas are not close
together. There Is a number of deposits
which have to be brought together to
make the operation viable.

if one can envisage the type of country
to be worked, and the distances involved,
one may have some conception of the
problems and the tasks that confront the
company. it will, as the Minister has
stated, be a pioneer project in its own
right; and I feel sure it wilt have the
blessing and support of this House.

While this agreement is with Northern
Mining Corporation N.L., probably by the
time the final proposal is submitted to the
Government there could be many changes
in the company's structure. In fact, it
may even be only one of a consortium,
formed to ensure the success of the opera-
tion. This Bill is the beginning, and it
paves the way for negotiation of con-
tracts, the raising of finance, and studies
of the costs and problems of getting the
ore f rom the mine site to the Port. As I
said previously, the work now really begins.

No doubt the Leader of the Opposition
(The Hon. A. F. Griffith). who was Min-
ister for Mines in the previous Govern-
ment, would be better able to detail the
hopes, the frustrations and the problems
involved in an exercise of this magnitude.

When such a project i& envisaged there
Is always a spate of speculation as to what,
where, and when It is all to take place.
However, it will be seen from the Bill that
the company has been given a greater
degree of flexibility than perhaps has
been the case previously, and no doubt
this was given for a very good reason-to
enable the company to prove the viability
of the project.

In the Bill there is a departure from
previous arrangements regarding railways,
in that while the company will construct
the railway line and supply the rolling
stock, it will be a Railways Commission
operation, and not a private one. This, no
doubt, will be in the best interests of the
State as it will enable the Railways Com-
mission to tie this line into the other
State systems, should this become neces-
sary.

I hope this project heralds an era of
development in the Murchison, which has
been so sadly lacking during the time when
other Parts of the State were enjoying the
fruits from the utilisation of our mineral
resources. While perhaps the benefits may
not be so apparent to some of the older
towns in the area, I am sure that in the
long term the benefits will be many.

Fears have been expressed that with the
advent of the Proposed new railway line,
the existing line serving the Murchison
would suffer; but this, as I understand
the position, will not be so, as an under-
taking has been given to keep the line
serving the Murchison area in operation
in the foreseeable future.

It was nearly six Years ago that I first
heard of the prospect of an iron ore min-
ing project in the area shown, and It Is
therefore with a great deal of satisfaction
that I give my support to the Bill and look
forward to the day when the final pro-
posals are submitted. I hope this is only
the beginning of other projects in the
area.

Apart from the benefits which will come
to the Murchison, the development that we
hope will take place in the Geraldton area
will greatly change that town from being
a town and Port to serve the hinterland,
to one which will have a substantial secon-
dary industry and an additional Port.

No doubt, members of the House who
are directly concerned with this part of
the project will expound their views as to
the effect it will have on that part of the
State.

Turning to the Minister's speech In intro-
ducing the second reading of the Bill, he
stated at page 3523 of the current Man-
sard-

The Initial expenditure on develop-
ment is expected to be of the order of
$140,000,000 to open up at Weld Range
the first of a number of new iron ore
deposits in the Murchison.

The only expenditure I can find in the
Bill In regard to the establishment of the
project appears on page 31, in clause 19
of th schedule. This gives a figure of not
less than $80,000,000.

Of course, there is reference to the State
guarantee of up to $42,000,000 for the
building of a railway; but the only figure
I can see which relates to the $140,000,000
mentioned by the Minister is the
$80,000,000 referred to in clause 19 of the
schedule.

I also note that provision is made in re-
gard to a port, and the mine site town.
The Minister also stated-

Simply, the Project will involve the
construction of a new standard gauge
railway which will become a State
asset at no cost to the State; the con-
struction of a new Port north of Ger-
aldton which will be controlled by the
Geraldton Port Authority...

The Minister also said that a new mine
site town would be based on an existing
town in the area. Although the Bill leaves
the options open until the final proposal
has been submitted to the Government and
approved, the Government reserves the
right under the provisions of clause '7,
subelause (6), to determine the location of
the port without recourse to arbitration.
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Therefore, it appears to me that the an-
niouncement regarding the port site, and
the -new mine site town, could possibly be
a little Premature.

In reading the debate which took place
in another place I noticed that the matter
was raised regarding no obligation by the
company to spend any fixed sum over a
certain Period of time, as was imposed in
previous agreements of a similar niature.
The Minister concerned gave an undertak-
ing that he would examine the matter to
see if there was any value in including
such a provision in the Bill. Perhaps the
Minister can elaborate on this point when
he replies to the debate.

I reiterate that after the passing of this
Bill the company will have a long way to
go before the project will come to fruition.
I give the measure my full support so that
the feasibility study can be proceeded with,
and I hope the venture will be a success.

THE HON. L. A. LOGAN (Upper West)
[5.32 P im.1: I support this proposal in
the hope that at some time In the future
it will become a going concern. I say,
"some time in the future" because under
the present policy of the Federal Govern-
ment it has Buckley's chance of getting
off the ground. The area concerned has
been considered to be marginal for a long
time and to know the position one has
only to read recent reports concerning the
losses of the Robe River company, the
Goldsworthy company, and the Hamersley
company. Those companies have incurred
losses because of the revaluation of the
dollar, and the falling off of the market
potential. While the Federal Government
follows the policy of asking for a. 25 per
cent. cash deposit, and also refusing to
allow foreign capital for development to
come into the country, the venture will
not have a hope of success.

However, Governments do change and
It Is hoped that by the time there is a
change of Government the company will
negotiate and find someone who is pre-
pared to come in and help. I repeat:
This Is a marginal project and it needs
all the help we can give, not the type of
discouragement which is coming from the
Federal Government at the present time.

We must bear in mind that the venture
covers an area of the State which needs
to be uplifted. Surely every Governmnen t
should take advantage of the opportunity
to do everything possible to get the pro-
ject off the ground&

We know that a regional concept is
attached to the venture. Weld Range is
only the beginning of the concept for the
region. It seems that ferrovanadiuin,
uranium and nickel are also in the area
of Mt. Keith, Wiluna, Yeellrrie, and Bar-
rambie. Development in those areas
could link up with the proposed standard
gauge railway from the Weld Range.

There has been talk of the ore being
routed through Leonora and Kalgoorlie,
and shipped from Esperance but if one
examines the map one will see that the
shortest route from Mt. Keith is through
Yeelirrie, Barrambie, to Mt. Magnet. The
railway would follow an almost direct line,
and join the present narrow gauge line
from Mt. Magnet to Geraldton.

I have already mentioned that the pro-
ject will be undertaken in an area which
needs to be uplifted. Looking at the popu-
lation increase that has occurred In the
major towns and particularly the seaport
towns, I notice that the growth rate for
Geraldton has slowed down somewhat, as
It has done for Albany. It is, therefore, es-
sential for all Governments to do every-
thing possible to get this venture off the
round.

I am aware that provision has been
made for the establishment of a port
either north or south of the present port
at Oieraldton. If one examines the map
and the topography of the Geraldton area,
and observes the narrow gauge railway
which already exists, I do not think one
would have any doubt that the port will
go to the north of Geraldton. As a matter
of fact, in 1968 some of mny officers exam-
ined what they thought would be a natural
port site north of Geraldton.

The Hon. K. Thompson: Was it Drum-
mnond's Cove?

The lion. L. A. LOGAN: No, north of
the Duller River, towards Coronation
Beach. I think that would be the logical
place, bearing in mind the direction of
the prevailing winds, That is another
aspect which ought to be given some con-
sideration.

It seems that the probability of selling
iron ore to Japan at the moment is pretty
remote. Japan is turning to other coun-
tries and, after all is said and done, we
have only a small proportion of the iron
ore deposits available throughout the
world. it has been said that the company
will be going to Europe to look for new
markets and new customers. The distance
from Geraldton to Japan Is 3,500 miles,
but the distance to Europe is 11,500 miles.
If the company is to sell its iron ore
in Europe it will have to take into
account the extra costs involved in trans-
port. Of course, transport has a bearing
on the economies of a project such as this,

If ore were shipped through Esperance
the distance from Esperance to Japan
would be 4,000 miles. However, the dis-
tance from Esperance to Europe is 12,Q0
miles and that extra distance could mean
the difference between a profit and a loss.

I trust the Government, having brought
this agreement to Parliament. will use its
best endeavours to influence the Federal
Government to raise its sights somewhat
and appreciate that we have a Parliament
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in this State which has played a very
important Part in the development of
Western Australia.

The pastoral industry is experiencing
one of the best seasons for the last 25
years. However, It is depressing to go to
places such as Yalgoo and Cue and
observe the derelict shops and the drop in
populations. The same applies to Meeka-
tharra and Wiluna; Places which used to
have populations of 5,000 and 6,000 people.
Many such places are now nonexistent.
Surely when we have an opportunity to
develop an area, every effort should be
made to see that a Project such as the
one under discussion becomes a going
concern.

I have examined the conceptual plan of
development, and I have talked to the man-
aging director of the company. While I
think that both the company and the Goy-
ernmient made a pretty hard bargain the
agreement is acceptable to both parties,
and for that reason I would not oppose it.

I do not think there is any real problem
in regard to the railway. The company is
to find the money with a Government
guarantee. That ought to be a gilt edged
investment so there should not be any
trouble in raising the money.

I hope the venture will get off the
ground and the company will be able to
look for other investors to join with it
and find the necessary capital. I venture
to say that under the conditions prevailing
today the capital will not be found in Aus-
tralia. People will not invest capital under
present conditions. I urge the State Gov-
ernent to make an effort towards getting
the Federal Government to change its
policy to enable this particular develop-
ment to get under way.

THE HON. J. HEITMAN (Upper West)
[5.41 p.m.]: I also support this Bill. It is
a step in the right direction and I can
see a bright future for the area concerned
if development Is carried out according to
the provisions of this Bill. Besides those
Places mentioned in the measure we know
that Western Mining Corporation is min-
Ing at Koolanooka, and It has other mining
ventures further to the east. Further
south there is Mt. Gibson. and to the
north is Tallering Peak. All those deposits
could be worked in conjunction with the
Present venture with regard to the use of
railways and pelletising Plants.

The northern Part of our State has a
tremendous future. However, until the
Federal Government decides to lift the
necessity for a deposit of 25 Per cent. of
the capital to be Placed in cold storage not
much outside capital will be invested in
Western Australia. It is a shame the
Commonwealth Government has taken
that stand. It has a great deal of interest
In the Australian Development Corpora-
tion Bank raising finance in Australia.

The project has a pretty poor prospect
of getting off the ground if the Govern-
ment is to largely control the finance from
the corporation bank. I cannot see that
any company would be anxious to take
advantage of borrowing from that bank.
The only way to get this venture off the
ground is through private enterprise.
Private companies have the know-how,
and they do not incur the waste of labour
and materials which is found in most
Government projects.

There is a tremendous quantity of
second grade ore at Koolanooka which
could be pelletised. At Tallering Peak
there are 5,000,000 or 6,000,000 tons of
lump iron ore which could be exported,
and millions of tons of second grade ore.
That tremendous quantity of lower grade
iron ore could be pelletised and shipped
overseas, but everything depends on fin-
ance becoming available to get this project
under way and get a railway constructed.

I notice that unlike many other railways
involved in iron ore cartage, the line pro-
Posed under the provisions of this measure
will be used for other purposes. Perhaps
It will be used to transport wool from the
northern areas through Geraldton, and to
Perth. It has yet to be Proved that the
railways can be used in this manner be-
cause some of the existing lines carry
nine or 10 trains each day and there is
n6t much room for anything else to be
transported on those lines.

We look forward to the time when this
Project develops to the stage where, be-
cause of the huge quantities of iron ore
being transported, there will not be much
room for any other commodity.

However, I think it is a long-range pro-
ject, and we would be silly to turn down
any long-range project which would be of
assistance to any part of the State in
which it can be set up. I support the
second reading. I hope the project gets
off the ground and becomes another win-
ner.

THE HON. A. F.' GRIFFITH (North
Metropolitan-Leader of the Opposition)
[5.45 p.m.): I want to take the oppor-
tunity to make a few brief observations
in regard to this Bill and the schedule
contained in it, which is an agreement
between the Northern Mining Corporation
N.L. and the Government. I well remem-
ber the efforts that have been made not
only by the company which at present
holds the temporary reserves but also by
a couple of individual People to whom the
reserves were first granted in the very
early days and who did some work on the
reserves and obtained the assistance of
other people to carry out drilling and ex-
ploration work. It was a long time ago-
even before my time as Mvinister-that the
Mines Department did some work on the
Weld Range.
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It is an interesting area. I travelled
over it many years ago and I remember
being covered in red ochre as a result of
going into the red ochre cave which Is
situated on one side of the Weld Range
deposit. I think it is an area from which
the Aborigines obtained ochre for use in the
various ceremonies they conducted at that
time.

I recently asked a question of the Minis-
ter in regard to the dates the temporary
reserves were first granted. The question
was-

On what dates were the temporary
reserves, the subject of the agreement
between the Northern Mining Cor-
poration N.L. and the State, first
granted?'

The reply stated that three of the re-
serves were granted on the 6th October,
1966, and the fourth reserve was granted
on the 10th May, 1973. The fourth re-
serve was obviously granted to the com-
pany in order to supplement the total
areas, which have been explained by Mr.
Berry, but I wonder whether those dates
are correct. I hope I will be forgiven
for saying that, but I am of the opinion
that the first temporary reserves over the
Weld Range were granted before 1968.
I have nothing but memory to go on, and
my memory might not serve me very well.

The Hon. R. Thompson: The Weld
Range reserves were granted In 1966.

'The lion. A. F. GRIFFITH: The answer
to that question was--

39001-1 on 6.10.1966
3901H1 on 6.10.1966
3902H on 6.10.1966

The Hon. R. Thompson: That is right.
That refers to the Weld Range.

The Hon. A. P. GRIFFITH:.That is the
total answer to the question asking on
what dates the temporary reserves were
granted. If my memory serves me cor-
rectly, the first temporary reserve was
granted over the Weld Range, and an ad-
ditional temporary reserve was granted to
a certain person-whose name I remember
but do not -have to record-because the
parties holding the Weld Range and other
reserves wanted to get together to make
this a viable proposition. For obvious rea-
sons, I do not think those two temporary
reserves were granted on the same date,
and I ask the Minister to tell me whether
or not I am correct.

The Hon. R. Thompson: I cannot tell
you but I will refer the matter to the
Minister for Mines.

Mhe Hon. A. F. GRIFFITH: Suffice it to
say that all through the piece this has
not been an easy project. The Weld Range
is not a very large area. The Piece added
onto it for the purpose of supplementing
the area available was a considerable dis-

tance from the first reserve, and after
prospecting in the area the company has
gradually reached the point where it has
7.5 square miles at Mt. Gould-that is the
small area to which I referred-269.14
square miles at Jack Hills, 59 square miles
at the Weld Range, and 39 square miles
at the Robinson Range. making up the
total area.

I wish the company well because, if
therenis a region in Western Australia
which needs assistance and a boost, it is
the Murchison. As Mr. Logan said, it is
a sad sight when going through the
Murchison to see towns which were once
Prosperous goldfields towns now run down
to the point where some of them are ghost
towns while others are very nearly ghost
towns.

I feel compelled to say that the attitude
and Policies of the Commonwealth Gov-
ernment in regard to mining are not in any
way helping these companies. The atti-
tude of the Commonwealth Government
in relation to the gold subsidy is positively
deplorable and has given rise to a feeling
of complete despair among the people of
Kalgoorlie-to such an extent that the
Premier of this State himself went to Kal-
goorlie to hear the Protests made about
the Commonwealth Goverrnment's attitude
towards mining, and towards the gold
subsidy in particular. f it has had that
effect in relation to the mines in Kal-
goorlie, it will have the same effect on any
other company which might be contem-
Plating gold mining anywhere else in Wes-
tern Australia. It has had such a great
dampening effect on the industry that I
do not know what we will do.

Unless the Commonwealth Government's
attitude changes it will be extremely dif-
ficult for the company-I will not say a
company like this has not a hope of get-
ting off the ground, because I do not want
to introduce a note of that kind. The
Commonwealth Government must change
Its attitude now-not next year or next
month but right now-so that the people
in the mining industry, which is a primary
industry, can be given more hope than
they have at the present time.

I notice in passing that this Bill defines
the Commonwealth as "the Common-
wealth of Australia and includes the Gov-
ernment thereof for the time being". in
clause 31 on page.48 of the agreement,
these words appear-

31. (1) The Company shall from
time to time make application to the
Commonwealth or to the Common-
wealth constituted agency, authority
or instrumentality concerned for the
grant to it of any licence or consent
under the laws of the Commonwealth
of Australia necessary to enable or
permit the Company to enter into this
Agreement and to perform any of its
obligations hereunder.
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(2) On request by the Company the
State shall make representations to
the Commonwealth or to the Com-
monwealth constituted agency auth-
ority or instrumentality concerned for
the grant to the Company of any
licence or consent mentioned in sub-
clause (1) of this Clause.

This is typical of the clauses that have
appeared in all these agreements. The
only difference is that up to the present
time we have had a State Government
which is anxious to help the company but
we now have a Commonwealth Govern-
ment which does not seem to me to be
anxious to help anybody. I hope the State
Government will Press its case in the inter-
ests of this company, and the Murchison
area in particular, with all the strength it
can muster, and I sincerely trust the atti-
tude of the Commonwealth Government
will change.

These marginal areas will not get under
way and will not be a success unless there
is abundant willingness on the part of the
Commonwealth to help to every possible
extent. The Federal Minister in charge of
mineral development is unsympathetic-
or at least he appears to be unsympathetic
-to mineral exploration and the difficul-
ties which go with It.

As Mr. Logan said, nothing will cause
any real trouble, as far as the railway line
is concerned, which cannot be overcome
with money and good engineering. But
the company must be able to raise the
money. It must have the right atmos-
phere in which to encourage people to in-
vest in a project of this nature. Far be
it from me to Pour cold water on this
project-that is not my intention and
I hope nobody will think it is-but
from a considerable amount of experience
I know that in order to inject capital into
a project of this kind we must convince
the people who are going to invest the
capital that the Government they are deal-
ing with is sympathetic and that, because
of the policies and sympathy of the Gov-
ernment, there is a chance they will make
a success of the Project. Until that is
demonstrated more clearly, overseas in-
vestors and People who are dependent upon
this country for minerals will be very hesi-
tant to invest.

The first agreement I can recall being
presented In relation to iron ore was the
Scott River agreement. We all remember
that, and we all said at the time we hoped
it would be successful. We did not know
what lay around the corner. Mr. Hunt will
agree with that.

The Hon. J1. L. Hunt: That is right.
The H-on. A. F. GRIFFITrH: We did not

know that huge discoveries would be made
in the Pilbara. Consequently, we did not
realise at that time that a project like the
Scott River project would pale into insig-
nificance because it could not possibly com-
pete with the larger deposits and the

higher and better grades of ore which were
discovered in the other parts of the coun-
try.

All I am saying is that this company
has all the way to go. I believe it is trying
hard. I know a number of the executives
of the company, and I am sure the com-
pany will continue to try hard. However,
I again say to the Minister-and I think
he will appreciate my remarks-that the
company must be given encouragement not
only by the State Government but also by
the Commonwealth Government: and the
Commonwealth Government should dem-
onstrate this at the first available oppor-
tunity in order that the company may suc-
ceed. It will benefit the Murchison area
to the extent that It does succeed.

THE HON. R. THOMPSON (South
Metropolitan-Minister for Police) [6.00
P.m.]: I thank Mr. Berry, Mr. Heitman,
Mr. Logan, and Mr. Arthur Griffith for
their contributions to the debate. I agree
entirely with the sentiments they put for-
ward. I think Mr. Arthur Griffith would
agree that the State Government is en-
deavouring to make as much progress as
Possible and to create as many new indus-
tries as possible. If we are not successful
it will not be our fault. We have not
fallen down on the job as far as going to
Canberra to fight our case is concerned.

The Honl. A. F. Griffith: You should not
have to go to Canberra to fIght your own
Federal Government.

The Hon. R. THOMPSON: That may be
so, but I can remember that when we were
the Government previously we tried to get
an export license for 1,000,000 tons of Iron
ore in the Years between 1955 and 1959.
We wanted the license In order to develop
a charcoal industry near Collie, but the
Liberal Government of the day in Canberra
refused point blank, to grant a license for
many years. I think it was not until 1961
when we signed our first agreement-the
Scott River agreement-that the embargo
was lifted.

The H-on. A. F. Griffith: The embargo was
Partially lifted in 1961 because It had been
proved as a result of exploration that more
ore existed than was previously thought to
be the case.

The Hon. Rt. THOMPSON: Yes, but when
one follows that through one finds that
the Commonwealth claimed it knew about
the deposits at the turn of the century;
but so did the Western Australian Mines
Department. The Commonwealth-and
this is recorded in the Federal Hansaret-
claimed that it knew about the large bodies
of ore in the north-west. However, I do
not think we should allow politics to In-
trude because I think there is no Place for
Politics in a matter of progress.

Thie Hon. A. F. Griffith: I am not de-
veloping politics; I am merely making a
plea for the company to be given the assist-
ance it needs.
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The Ron. H. THOMPSON: This com-
pany and any other company which needs
it will be given every assistance by the
Present State Government. Unfortunately
we do not make all the decisions. The
Commonwealth Government is charged
with that responsibility. The State Gov-
ernment must do the best it can for West-
ern Australia.

Overall. I think the conditions laid down
in the Bill will benefit the Murchison in
years to come; and I refer to the railway
in Particular. As was mentioned by Mr.
Heitman and other speakers, the agree-
ment has been drawn up in such a way that
eventually the railway will become the
property of the State. Conditions were
included in the agreement to the effect
that other people may use the railway. I
think it is of great benefit to allow smaller
enterprises to get off the ground by allow-
ing them the use of these facilities; al-
though naturally they will be required to
Pay a freight rate. I think the railway will
help the development of the Murchison as
a region.

In the closing part of his speech Mr.
Berry asked me to expand upon a matter
contained in the Bill. I am unable to do
so, but I will obtain a copy of his query
and refer it to the Minister, and I will
present the reply in due course. Likewise.
I will check up on the dates that the tem-
porary reserves were granted and let Mr.
Arthur Griffith have the information.

Question Put and passed.
Hill read a second time.

Sitting suspended from 6.094 to 7.30 p.m.

In Committee
The Deputy Chairman of Committees

(The Hon. ft. F. Claughton) in the Chair;
The Hon. Rt. Thompson (Minister for
Police) in charge of the Bill.

Clause 1: Short title-
The Hon. R. THOMPSON: It has been

brought to my notice by the Co-ordinator
of Development and Decentralisation that
there are several minor errors in the Bill
which require the attention of the Clerks.
These have been perused by the Deputy
Chairman of Committees, the Leader of
the Opposition, and the Clerks, and I ask
that these necessary minor typographical
corrections be made.

The Hon. A. F. GRIFFITH: The Minis-
ter kindly gave me a copy of the typo-
graphical errors to which he has referred.
I have not had a chance to examine them
in relation to the agreement, but I am pre-
Pared to accept his word that the correc-
tions are necessary and that they will be
effected by the Clerks.

Clause put and passed.
Clauses 2 and 3 put and passed.
Schedule Put and passed.
Title Put and Passed.

Report
Bill reported, without amendment, and

the report adopted.

Third Reading
THE HON. R. THOMPSON (South Met-

ropolitan-Minister for Police) [7.35 p.m.]:
I move-

That the Bill be now read a third
time.

THE HON. A. F. GRIFFITH (North
Metropolitan-Leader of the Opposition)
[7.36 p.m.): For reasons I understand, I
have no objection to the Bill being read a
third time. We know that the Minister
has moved for the suspension of Standing
Orders so that the final stages of this Bill
could be completed. The co-operation
shown by the Leader of the House is ap-
preciated. Mr. George Berry will be indis-
posed for two or three days and he is
unable to attend the House to speak to
the Bill. However the Minister in charge
of the Bill told me he would check some
temporary reserve dates for me. I know
that he could not do that-

The Hon. Rt. Thompson: I said I would
check them and forward them on to you.

The Hon. A. F. GRIFFITH: This is
purely to satisfy my recollection of what
took place. Will the Minister check those
dates and drop me a note?

The Hon. R. Thompson: Most certainly.
Question put and passed.
Bill read a third time and passed.

WORKERS' COMPENSATION ACT
AMENDMENT BILL

Second Reading

Debate resumed from the 16th October.

THE HON. J. L. HUNT (North) [7.37
p.m.]: This Bill seeks to increase sub-
stantially the benefits payable to workers
under the Workers' Compensation Act. It
seeks to increase those payments so that
approximately they will equal a worker's
weekly earnings before he was injured.
This is a sound piece of legislation and I
agree with its provisions.

These days I think it is accepted that
many people commit themselves to the
Purchase of homes, motorcars, and house-
hold goods under hire-purchase conditions.
Therefore in such circumstances,_when a
worker is injured in the course of his em-
ployment and his compensation Payments
are lower than those of his weekly earnings,
a great deal of worry is caused not only
to himself but also to his wife who has
the responsibility of looking after, say, a
family of two or three children. Therefore
the amendments In this Bill will no doubt
prove to be of great benefit to workers who
are injured in the course of their employ-
ment.
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I think the days have passed when people
are expected to work for years and years.
especially when they are young, to obtain
some of the amenities of life. Years ago
people had to save their money a little at
a time to Purchase household necessities.
It is now the accepted practice, as I men-
tioned earlier, that people purchase homes.
motorcars, and household goods on hire
purchase. If a worker becomes incapaci-
tated as a result of an injury at work he
is entitled to be compensated to the full ex-
tent of his weekly earnings. I also consider
that if the nature of the industry con-
tributes to the incapacity of the worker,
the employer should be held liable for any
loss suffered by the worker.

On page 20 of the Bill there is set out the
various injuries a worker may suffer during
the course of his employment, together with
the compensation, expressed in percent-
ages, that will be paid to him.

The I-on. 0. C. MacKinnon: Which
clause is that?

The Hon. J. L. HUNT: This information
is set out in the schedule. Turning to the
commencement of the schedule, which is at
page 18 of the Bill, it can be seen that if
a worker suffers a total loss of sight of
both his eyes the compensation payable to
him shall equal 100 per cent. If he loses
the sight of only one eye the compensation
payable is 50 per cent. Looking at the
schedule, continued on page 20 of the Bill,
it can be seen that if a worker loses both
feet the amount of compensation payable
to him equals 100 per cent.; If he loses a
foot the compensation payable equals 75
per cent. Then, going down the scale, if
he loses the joint of a toe the compensa-
tion payable equals 8 per cent., and so on.

These compensation payments are more
in line with what should be paid to a
worker than those which were made pre-
viously, particularly in regard to the com-
pensation paid for the total incapacity of
a worker. The schedule in this Hill defi-
nitely sets out amounts which are sub-
stantially higher than those prescribed in
the schedule to the existing Act. The com-
pensation payable to a worker who is
totally incapacitated Is assessed by taking
his average weekly earnings for the pre-
vious five years, and multiplying them by
262, which works out at approximately
$27,000. Although that represents a fair
increase compared with the amount that
was paid previously, I still do not think
the compensation payable is excessive.

To appreciate the position one has only
to look at some of the amounts that are
awarded under the provisions of third party
Insurance to a person who has been in-
jured in a motorcar accident. Time and
time again the amount of damages awarded
is a great deal in excess of $27,000; in some
instances it is $100,000 or more where a
person is totally and completely incapaci-
tated. In the circumstances, therefore, I
think the damages awarded are quite fair

and, in comparison, I do not think the
amount of $27,000 paid uinder this legis-
lation is such a great amount to pay to a
worker who is totally and permanently in-
capacitated.

I consider an employee is entitled to his
full weekly rate of pay following an injury
that has occurred during the course of
his employment. In some instances
employers will transfer such a worker to
another job on a much lower rate of pay.
One could cite a tradesman in the building
industry who is obliged to work on tall
buildings or has to erect ceilings for which
he is paid quite a high wage. If these
People are unable to carry on with their
normal work and are forced to take on a
job with less earning capacity, they should
be compensated.

I have had considerable experience of
this subject, particularly in the industry
in which I worked for a long time. Men
were employed, Perhaps as timbermen
underground in a mine, or they were
machine miners. If they were involved in
an accident and were unable to carry on
their usual job they were given the task
of cleaning up around the mine or Perhaps
they were given seine light work under-
ground which they were capable of per-
forming. However, these other jobs were
not as well paid.

Several industrial diseases are con-
tracted as a result of working In the mining
industry. People were not aware of sill-
cosis until the late 1920s. It was first
recognised, not underground on the
Golden Mile, but on some of the big quartz
reefs in the outback, and Particularly at
Day Dawn which is recognised as about
the biggest quartz reef which was worked in
Western Australia. Being a quartz reef it
was responsible for a high incidence of
silicosis. I am talking about the time
before the introduction of the water-line
machines when most of the boring was
dry. Members can imagine that without
adequate ventilation-it was mostly
natural ventilation then because electricity
was not available for electric fans--the
men contracted silicosis very early in their
careers.

Most of the people who worked on that
mine in those days came from a small
Province in Italy. They were returning
home sick so consistently that after a few
years the name of the cemetery in the
Province became known as the Day Dawn
cemetery.

In later years some of the men from out-
back areas came to Kalgoorlie and were
employed as miners. They were incapable
of doing the job they were given on the
machines so they had to be given light
work and they were thus deprived of the
opportunity to earn their usual rate of
pay. Certainly the pay would not have
been much in those days, but neverthe-
less the Jobs they were allocated were at
a far lower rate of pay than their old jobs.
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When the. health laboratories were
established at Kalgoorlie the situation was
improved to a certain extent because
regular examinations were carried out on
the miners who were classified according
to the percentage of silicosis they suffered.
In those days very few of the miners were
assessed at more than 65 per cent, lung
incapacity. I recall that quite a few of
these men still worked in the mines, al-
though they were incapable of rigging up
the machines, However, once the machines
were rigged up for them they were able to
operate the handle and so carry on. Until
fairly late in the 1930s and early 1940s
most of the men were working on the job
with the help of others in the industry,
If they had not received that help they
would have had to take Jobs at a, much
lower rate of pay.

Another industrial disease contracted in
the 'north was as a result of the asbestos
mining venture. I know many of the
chaps who worked on that project and
most of them claimed they had not worked
in a mine before. Nevertheless in a matter
of only a few years they were incapable
of carrying on because they had con-
tracted either silicosis or asbestosis as a
result of which they could not take on
even light work; they bad to give work
away completely and try to live on a pen-
sion, Although many of those men have
Passed on, some of them are still around.

I am concerned a great deal about the
many mineral projects in Western Aus-
tralia. Work has not been done on a big
scale and it is hard to say what diseases,
particularly respiratory diseases, men
might contract if some of the mines are
opened up and worked. Of course, we have
a better scheme now under which contact
is kept with these men. They are comn-
pelled to have an x-ray every year or so
according to the state of their health.
However, I am perturbed in case some of
the mines--when they do come into opera-
tion, Particularly in the north country-
are responsible for men contracting other
industrial diseases.

I know that several iron ore projects
have got under way in the north, and that
we are told that iron ore dust is not
detrimental to health; but I do not know
of any dust which is beneficial to health.
Our contact with iron ore has not been
very great, and certainly not as great as
it has been in other countries. I hope
that the industry does prosper, but that no
industrial diseases will be attributable to
it.

Another aspect dealt with in the
schedule is loss of hearing. A loss of hear-
ing of 75 per cent. is to be classed as a
total loss. I have noticed that chaps who
have worked in certain industries for a
considerable time have suffered a loss of
hearing. It is understandable that this
should occur particularly in underground
work where two machines might be oper-

sting in a very confined space, perhaps
only seven feet high and six or seven feet
wide. Such working conditions would be
responsible for an early loss of hearing. I
can imagine that the same would apply in
Places like Power houses and machine
shops. Workers in those places and also
boilermakers could suffer a loss of hearing
early in their career. I think we should
compensate for a, 75 per cent. loss in those
circumstances.

I have dealt with the prescribed amount
payable under the legislation. I think it is
a reasonable amount especially when com-
pared with other amounts of compensa-
tion Paid to totally and permanently in-
capacitated people.

I1 hope the Bill In its entirety will be
passed through Committee because the
amounts in the Bill represent a more
equitable distribution of moneys to those
who suffer disabilities.

At Present qulte a discrepancy occurs in
the amounts payable in the various States.
I understand that the present rate in
Western Australia is $13,136. New South
Wales is next with $13,250. with Victoria
a little higher than $13,690. Queensland is
higher still at $15,000-the same as South
Australia-and Tasmania is a little lower
than those States at about $14,600.

While speaking of allowances, I must
say that some increase is justified in
the amounts payable to dependants, and
particularly children. The amount in
Western Australia is $4.20: in Victoria,
$5.60; South Australia, $5.7l5; Queensland,
$6.53; and New South Wales, $7.50. The
amount payable under the Bill is $9.00
which I do not believe is excessive, al-
though this has been claimed. Certainly
in the area I live no-one could say that $9
would be an excessive amount.

The Hon. R, Thompson:, It is not possible
to keep a child for $9.

The Hon. J. L. HTUNT: I am sure this
would not be possible in the north country
and quite a number of people still live in
the north and suffer industrial ailments,
Particularly silicosis and asbestosis. They
are quite happy to stay in the north be-
cause they like the warm climate which
is better for their health than the wet
climate. They suffer a great deal from
bronchitis when they have pneuinoconiosls.
Although not too many children are in-
volved because in most cases they are grow-
ing up, the parents would not consider $9
was excessive.

I hope the House gives serious considera-
tion to the amendments In the Bill which I
support.

THE HON. R. T. LEE SON (South-East)
[7.58 p.m.]: Like Mr. Hunt, I support the
Bill. I wish to address to the House a
few remarks in a broad sense as I do not
intend to speak on the legalities of the
Hill because other members In the House
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know far more about that side of the sub-
ject than I do. However, I have had some
practical experience with workers' com-
pensation in the industry myself and also
when handling cases for people who have
been injured at work.

I wonder whether all members fully
realise the importance of workers' com-
pensation in industry. Very briefly I wish
to refer to my own province and the prob-
lems which exist in industry there.

One of the important aspects in the Bill
concerns the considerable increase in pay-
ment for death and major losses as a re-
sult of injury.

Particularly in Kalgoorlie we hear of far
too many underground miners being killed.
Sometimes we hear of such a death every
three months and sometimes it is every
week. However, the people up there have
come to accept these deaths as part of
the industry because they happen so often.However, when I consider the meagre pit-
tance the families involved receive, I am
appalled.

I well remember that a very close friend
of mine was working several thousand feet
underground on a scraper, when suddenly
100 feet of wall came down on top of hima-
and that was the end of him. However, it
was not the end of his wife and family.
The man was 26 Years of age when he
was killed. His wile was left to battle on
with a young family. She did not remarry
and received at that time about $9,000 in
compensation. At the moment I think the
amount is approximately $13,000. If we
are honest in our assessment, to give com-
pensation of $9,000 at that timne for the
life of a man of that young age was quite
ridiculqus in the circumstances. To my
knowledge his wife is still battling on and
doing an excellent job in bringing up a
family without a father.

Possibly I can now come back to the
surface and forget about the underground
aspect. There is another side to workers'
compensation. Let us consider young ap-
prentice carpenters and those in the engi-
neering trade who commence work at the
age of 15 or 16 years. Such a lad starts In
his new employment and within a matter of
days he is taught how to use electric saws.
planes, sanders, and other machinery. It
happens all too frequently that a young
boy runs a saw through a piece of timber
and a couple of his fingers come out the
other end. He may receive $2,000 or $3,000
in compensation, but it is not possible for
his fingers to be put back. Money will
not do that.

We have instituted educational pro-
grammes to try to teach young people to
be careful when handling machinery. I
was an apprentice once and, although I
still have all my fingers, I did have some
nasty accidents whilst I was learning my
trade. It is inevitable that these accidents
will occur.

It can never be said that a person sub-
jects himself to this type of thing on pur-
pose. Once an accident has happened it is
too late. The only way any compensation
can be given is to make a monetary pay-
ment. As members of Parliament we
should have a good hard look at the
amount of compensation we give these
unfortunate People.

To some extent I was disappointed to
bear Mr. Macsinnan say, when he spoke
to the measure, that he would move that the
Hill be referred to a Select Committee. The
reason he gave is that apparently nobody
in this House seems to know anything
about workers' compensation.

Workers' compensation has been with
us for a long time. This particular piece
of legislation has been with us for a long
time. I can assure members that a trem-
endous amount of work has been Put into
the measure, as is the case with other
measures brought down by the Labor Gov-
ernment.

Even if the current measure is not the
best one that could be brought forward, at
least it will give relief to many people who
deserve it. The sooner we upgrade the
Workers' Compensation Act the better it
will be. I ask all members to support the
measure and I hope it passes, as printed,
through this House.

THE HON. D. J7. WORDSWORTH
(South) [3.04 p.m.]: I rise to support Mr.
MacKinnon who has recommended to the
House that the measure should be referred
to a Select Committee. This should be
done, not because we do not know any-
thing about workers' compensation but
because the subject is so complicated in
itself and has so many facets. As an em-
ployer of men I know I1 am not too happy
with some of the provisions of the present
Act. It is not because the provision affect
me adversely; in fact, I agree with others
in that both measures do not adequately
cover the cases of many employees and the
difficulties in which they can find them-
selves as a result of their work.

It is rather interesting to note that the
Labor Party seems to be concerned
mainly with the person who is earning the
basic wage. In speaking to the measure
I wish to draw attention to the worker
who, perhaps, is more skilled. Perhaps in
the past this category of Person has not
been provided for to the same extent as
has the less skilled person who works
entirely with his hands.

I am thinking in terms of craftsmen;
people who become overseers, and quali-
fied workers. These people have proven
themselves to be better than average and
they earn more than the basic wage by
virtue of the nature of their work.

I admit the legislation seeks to remove
the reference to the basic wage and
intends to refer to prescribed amounts. An
endeavour is also made to wipe out the
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injustices which may exist when a person
on a fairly high salary has an accident.
Great emphasis is placed on the amount
of money earned in overtime. I personally
consider a worker can hardly expect to
earn after an accident as high a wage-
Probably bolstered by overtime-as he was
earning at the time of the accident. It
could well be that his employment was
seasonal. Certainly work fluctuates and a
great deal of overtime is not always avail-
able. I do not think overtime is a necessary
entitlement of a worker.

However, I do think there is a place for a
person who has proven himself to be more
skilled and has earned himself more
continuous employment at a rate of pay
which is above the basic wage. This type
of person would run into difficulties with
the present legislation because it reduces
everyone to the level of the basic wage.

The Hon. R. Thompson: The Bill makes
Provision for them.

The Hon. D. J. WORDSWORTH: I am
not speaking against it. I am merely say-
ing that the legislation seems to provide
more for people who are earning overtime.
This Is a completely different case from
the person who has proven himself to be
more skilled and is earning probably the
same amount, excluding overtime.

The Hon. R. Thompson: You are sup-
Porting the Bill.

The Hon, D. J. WORDSWORTH: Does
the Minister think that every person who
employs people is against seeing a better
Workers' Compensation Act?

The Hon. R. Thompson: That is covered
in the Bill.

The Hon. D. J. WORDSWORTH: I1 know
many employers have looked at ways to
'try to help the type of employee
to whom I have referred when he
finds himself in this sort of diffli-
culty. Many employers have taken
out extra insurance on their skilled men.
In the industry with which I am involved
-namely, the primary industry-I know
many of the larger companies in particu-
lar have insured their farm managers
against accidents. One can realise the
difficulties they would face if they were
thrown from a horse or had an accident of
that nature. Many employers are taking
Cover against this, with or without its in-
clusion in workers' compensation legisla-
tion.

It is rather interesting to realise that
one has to go overseas to get added in-
surance. Indeed, American companies are
the only companies which supply this in-
surance. Perhaps this is a prime example
of how we can benefit greatly by overseas
companies establishing in Australia.

The measure before us also covers many
other aspects, one of which is industrial
noise. Under the legislation, as it stands
at present, there is cover for a sudden loss

of hearing. The measure before us en-
deavours to provide cover for a more grad-
ual loss of hearing. I consider this will
be a very difficult area to deal with. It is
well known that as one gets older, one
tends to lose one's hearing anyway. At
times it would be extremely difficult to
judge whether the loss of bearing had been
caused when one was actually working on
the job or when one was outside of the
job.

The H-on. R. H. C. Stubbs: Do you not
think that if a person were tested on
entering the job, it would be easy to follow
the hearing loss over the years?

The Hon. D. J. WORDSWORTH: The
Minister looks at it in that way and as-
sumes that a person could not lose his
hearing off the job. Generally a person
works for only eight hours in a day and
has at least four hours for leisure or for
some other occupation. The Minister as-
sumes that a person could not lose his
hearing in that four-hour period.

The H-on. R. H. C. Stubbs: I am right on
that, too.

The Hon. D, J. WORDSWORTH: Many
people have part-time occupations in dance
bands.

The Hon. J. L. Hunt: Self-inflicted
wounds!

The Hon. D. J. WORDSWORTH: It is
amazing that the Labor Party assumes
that everything evil which happens must
happen when a man is at work. I point
out that this is the wrong outlook.

The Hon. R. H. C. Stubbs: Many farmers
are deaf through having used machinery
in their work.

The Hon. D. J. WORDSWORTIA: Yes,
farmers have lost part of their hearing as
is the case with many people employed in
other industries. I suggest it is more sen-
sible to look at ways of prevention rather
than to try to assess hearing loss. The
Minister is suggesting that a test be made
before the men start work and a few years
later it would be possible to work out what
the hearing loss had been.

The Hon. R. H. C. Stubbs: Do You not
think this would go hand in hand with the
prevention programme?

The Hon. D. J. WORDSWORTH: I do.
I think we should be thinking more in
terms of the Noise Abatement Act.

The Hon. R. H. C. Stubbs: We will never
get compensation increased unless we
pass the measure.

The Hon. D. J. WORDSWORTH: Is the
Minister suggesting that I should stop
talking and give him blanket approval?

The Ron, R, H. C. Stubbs: That would
be a good Idea.

The Hon. D. J. WORDSWORTH: The
Minister seems to insist on interjecting.
I suggest it would be a far better idea to
concentrate on assessment of noise on the
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job and on ways to reduce that noise. In
this 'way we would reduce the need to have
ths provision In the Workers' Compensa-
tion Act.

The subject of farm machinery has been
mentioned and I think we have gone a
long way in this field. Probably only four
oz five years ago it would not have been
at all common to see a farmer wearing
ear-muffs when he was driving a tractor.
Now it is the exception to see someone
without ear-muffs driving a tractor. This
is a tremendous step forward. I would
like to see this sort of thing In industry.
I disagree with the suggestion that there
are many industries, such as foundries, for
example, where a person must lose his
hearing. We should look into more effect-
ive Ways to prevent hearing loss.

The Hon. R, H. C. Stubbs: Do you not
think they go hand in hand? I am refer-
ring to hearing conservation.

The Hon. D. J. WORDSWORTH: If the
prevention were satisfactory there would
not be the need for this.

The H-on. ft. H. C. Stubbs: I am talk-
ing about prevention.

The Hon. D. J. WORDSWORTH: I am
not talking about a sudden loss of hearing,
but about a gradual loss of hearing. I
am suggesting that the better way would
be to prevent hearing loss.

I think it will be practically Impossible
to judge whether a person loses his hear-
ing during the time he works or during
the time he does not work. We have
reached the stage, In many instances,
where a man is more likely to lose his
hearing during his leisure hours than
at work. At least his work is supervised
but his pleasure is often not.

The Hon. G. C. MacKinnon: The prob-
lem you have mentioned Is the real reason
we have been so long in getting this noise
aspect covered in legislation. It is a mat-
ter of definition and determination. 'This
has been the reason.

The Hon. R. H1. C. Stubbs: Other coun-
tries have done it. It should not stop
us.

The Hon. 0. 0. MacKinnon: One won-
ders whether they have been effective.

The Hon. R. H. C. Stubbs: They have
been.

The PRESIDENT: Order!
The Hon. D. J. WORDSWORTH: The

Bill also makes provision for insurance
while a person is travelling. it brings In
the question of a person travelling be-
tween his temporary accommodation and
his permanent home.

This is a very difficult field of insur-
ance. Of course, I immediately think of
the shearing industry, and I would like to
give an example in this regard. A wool-
grower provides accommodation for a
shearer who may suddenly decide to go to
town to have a drink with the boys.

Should his trip be covered by workers'
compensation? It is into this difficult grey
area of insurance that the Government Is
plunging headlong. This provision needs
a lot of investigation and I do not feel
we can deal with it sufficiently in Comn-
mittee.

The Hon. R. Thompson: it does not
even mention that.

The Ron. D. J. WORDSWORTH: It may
not mention it in particular, but it refers
to travelling between different accomnmo-
dation.

The Hon. R. Thompson, Temporary ac-
commodation and permanent home-not
travelling to the hotel.

The Hon. D. J. WORDSWORTH: I am
Just mentioning an example. A shearer
who is provided with mid-week accommo-
dation may have an accident travelling
towards, a town. How are we to judge
whether he is going to the hotel or to
his home?

The Hon. P. K. Pans: But he has not
gone to the hotel.

The Hon. 1). J. WORDSWORTH: I do
not care whether he has been or not but
how can one tell his intentions?

The I-on. D. K. Dans: I know you do
not care; that is why I asked the question.

The Hon. P. J. WORDSWORTH: The
question is whether the employer should
insure him when he visits the hotel.

The Hon. P. KC. Pans: That is supposi-
tion. I do not think our law 'works on
supposition-do you?

The Hon. D. J. WORDSWORTH: Does
the honourable member think he should
sign a paper saying where he is going?

The Hon. D. K. Dans: Not a bit.
The Hon. D. J. WORDSWORTH: Many

of the Propositions contained in this meas-
ure have to be ironed out. Whilst I agree
with many of them, I do not think we
should approach them in this broad way.

Another problem is the person who has
a heart attack whilst at work. This Is a
little like a loss of hearing-it is very
difficult to say whether a heart attack. is
caused by a person's work or by something
else, such as his general physique. Many
things bring on a heart attack, and they
are certainly not all related to a person's
employment. Just because a person suffers
a heart attack while sitting at his desk is
no indication that his work has caused
his condition.

The Hon. T?. 0. Perry: If there is any
doubt, he would be given the benefit of
the doubt.

The Ron. P. K. Dans: I think the
doctors can determine this one to the best
of their limited knowledge.

The Hon. P. J. WORDSWORTH: To
the best of my limited knowledge, a blood
clot could travel around in one's veins for
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many months and it could arrive at a
critical place at any particular time. It
is just chance whether it happens at work
or at home. If we are going to legislate
in this field, the matter must be
thoroughly investigated.

The Hon. N. E. Baxter: Surely you
would not say a person who has a heart
attack at work should not be compensated?

The PRESIDENT: Would the honour-
able member please address the Chair?

The Hon. D. J. WORDSWORTH: I am
sorry, Mr. President.

Mention has been made of the loss of
a limb and accidents of this type. Many
difficulties have arisen in regard to assess-
Ing 'workers' compensation for the loss of
a limb. Perhaps in this modemn day we
can overcome the loss of a llimb or sight
more easily than previously.

The I-on. D. K. Dans: You,. are not
suggesting he should not be compensated
for those things, are you?

The Hon. D. J. WORDSWORTH: I am
not suggesting that, but I do say It is
very hard to put a value on these items.
The loss of an arm to a person in one
Job may be worth a lot more than the
same 'loss to a person in another job.

The Ron. R. Thompson: You put a
value on your life when you take out an
insurance policy, don't you?

The Hon. D. J. WORDSWORTH: I do
not think we do, strange as it may seem.

The H-on. R. H. C. Stubbs: I bet your
valuation would be different from mine.

The Hon. R. Thompson: It would be
three times as great!

The Hon. 0. C. MacKinnon: That is the
type of smart comment which would apply
to a lot of other people in this place.

The PRESIDENT: Order!
The Hon. D. J. -WORDSWORTH: I wish

to refer to some of the difficulties which
are apparent in this measure-and indeed,
there are many. I would like to refer to
the employer's obligation to Provide work
for an employee who has been partly in-
capacitated. No reference is made in the
Bill to the difference between an employer
who employs a small number of workers,
and one who employs many. Perhaps it
would be fairly easy to find a light job for
an incapacitated worker in a large com-
pany. However, I wonder whether we
should apply the same overall rules to the
employer who operates in a small way.
This type of situation should be covered
in the legislation. In my opinion we should
set up a Select Committee to inquire into
many of the Provisions in the Bill In greater
detail.

The Hon. 0. K. Dans: Before you sit
down, would you say that a man who
loses his leg and subsequently has proved
he can use an artificial leg should not be
entitled to any compensation?

The Hon. D. J. WORDSWORTH: No, I
would not say that at all. I think the
honourable member is being a bit ridicu-
lous.

The Hon. D, K. Dans: I am not being
ridiculous-I am asking you a question.

The Hon. D. J. WORDSWORTH: There
are other ways to decide the value of the
loss of a leg to a particular Person.

The Hon. D. K. Danas: That is ftir
enough.

Debate adjourned, on motion by The
Hon. L. D. Elliott.

MENTAL HEALTH ACT AM1ENDMENT
BILL

Assembly's Message
Message from the Assembly received

and read notifying that it had agreed to
amendment No. 1 made by the Council,
and had disagreed to No. 2.

SALES BY AUCTION ACT
AMENDMENT BILL

Assembly's Message: order Discharged
Message from the Assembly received and

read notifying that it had discharged the
Sales by Auction Act Amendment Bill.

PAY-ROLL TAX ASSESSMENT ACT
AMENDMENT BIL

In Committee
Resumed from the 16th October. The

Chairman of Committees (The Hon. N. E.
Baxter) in the Chair; The Hon. J. Dolan
(Leader of the H-ouse) in charge of the
Bill.

Clause 3: Section I1 amended-
The CHAIRMAN: Progress was reported

on the clause after The Hon. 1. 0. Medcalf
had moved the Assembly be requested to
make the following amendment-

Page 2, line 5-Add after the word
"rates" the following-

or at such lesser rate or rates in
respect of wages paid or payable
by an employer in respect of work
Performed in an established place
of employment More than fifty
kilometres from the General Post
Office, Perth as the Treasurer in
his absolute discretion after re-
ceiving an application from the
employer shall determine and cer-
tify as appropriate for the pur-
pose of encouraging decentrali-
sation of industry and employ-
me nt.

The Hon. J. DOLAN: We reported pro-
gress on this clause on my indicating that
I wished to examine some aspects of the
Proposed amendment then being debated.

If members will refer to the notice paper
it will become evident that there have
been some new developments, the result
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of which Mr. Medcalf will doubtless ex-
plain in detail when I resume my seat.
However, at this point I1 feel obliged to
make some comment arising from the de-
bate to this stage, and to emphasise again
that the Government does not desire the
pay-roll tax legislation to be made a
vehicle for the Promotion of decentralisa-
tion.

During the course of the debate it was
stated that every time anyone tries to do
anything about it he Is met with a wall
of resistance. Mr. Medcalf believes that
we must all do more than merely give lip
service to the principle of decentralisation.

'While being in no manner critical of the
aspirations intrinsic to the approach by
the honourable member in support of the
cause of decentralisation, let me at the
outset make it clear that it is nonsense to
impute that the Government does not be-
lieve in decentralisation or that it merely
pays lip service to it. There has not been
so much done in promoting decentralisa-
tion in the last ten years as is being done
by the present Government.

In introducing this measure I outlined
the incentives which have been given and
these go far beyond anything that was
previously done.

The Hon. A. F. Griffith: What about the
Industries in the north which are no
longer there?

The Hon. J. DOLAN: I have noted Mr.
Withers' statement that past Govern-
ments have mouthed the word "decentra-
Ilsation" without doing anything about it
but I reject his comment that the present
Government is doing nothing about it.

At a later stage I shall give some details
of actual examples of what has been done
and is being done successfully to promote
decentralisation without recourse to plun-
dering the revenue from the pay-roll tax.

I would like to elaborate on what I
have already said, in summary form. I
reiterate that the Government's view of
tax incentives of the kind Proposed are
completely unsatisfactory, because-

Firstly, they are non-selective and
limited. In the Government's opinion
it is far better to tailor the assistance
for decentralisation to the needs of
each particular industry.

Secondly, obviously once the discre-
tion proposed In the amendment is
exercised, a pattern will be set and
despite the expressed views to the con-
trary, past practice with similar types
of discretions show that it in a very
short space of time the concession or
exemption, whatever it may be, comes
to be accepted as the principle and
in this case it will become merely a
tax concession to all businesses
operating more than the stated dis-
tance from the General Post Office,
Perth, and!, incidentally, I agree with

Mr. Logan that 30 miles seems to be
an extraordinary short distance. Mr.
Medoalf may later desire to make
some observation in that regard.

I would like to give an example to illus-
trate the point just referred to; that is,
the proposed discretion to allow the Trea-
surer to fix a rate or rates in particular
cases.

In 1967, section 90IA was added to the
Stamp Act. It reads as follows-

Where the Treasurer is satisfied
that any mortgage, bonds, debenture,
instrument or covenlant, given or
made after the commencement of this
section, has been given or made for
purpose of securing the payment or
repayment of any money that is to be
used for or has been used for any
charitable or similar public purpose,
the Treasurer may exempt the mort-
gage, bond, debenture, instrument or
covenant from any stamp duty 'which
but for this section would be charge-
able in respect thereof.

Explaining the purpose of the provision
when introducing the Hill in the Legisla-
tive Council on the 14th November, 1967,
the Minister said-

The only other Provision contained in
this measure concerns a proposed new
exemption for securities given for
loans, the proceeds of which are to
be used for charitable or similar pub-
lic purposes. Its inclusion arises from
representations made on behalf of a
parents and citizens association.

In the past no exemption has been
provided for this type of security
document, mainly I believe because
only a limited number of borrowings
is undertaken by charitable and simi-
lar organisations. However the
amount of duty Involved is of a minor
nature and it is desired to encourage
these bodies in the community pro-
jects they undertake. Therefore pro-
vision has been made in the Bill for
the Treasurer to rant exemptions.

In the short period of six years
this discretionary exemption permit-
ted under that section has become a
general practice. Over the years every
type of organisation which could
claim the exemption has claimed it
without exception.

A precedent having been set In one
case, it is almost humanly impossible
to refuse a similar request from an-
other quarter.

Take the example of a mortgage for
building a church. It is just one step
further to encompass church buildings,
yet I suggest it was hardly envisaged that
charitable organisatlons would become
owners of towering commercial buildings
in the city and be eligible to apply for
exemption from stamp duty on mortgages
under section 9OA. To give an example,

4281



4282 (COUNCIL.]

there are the Church of England properties Fifthly, It is absurd to say that the Goy-
-Law Chambers, and Newman House-in
respect of which this exemption was
claimed.

Once a tax concession is made and
granted it is almost impossible to remove
it and it becomes a ease of give to one,
give to all. Grants by the Treasury is
another example. In the making of an
initial grant to an organisatlon it is
almost impossible to refuse a similar grant
in the following year and with the increase
in population and expansion of the
organisation such grants are liable to
become more substantial from year to year.

As the Leader of the Opposition ably
pointed out, there are exemptions and
deductions now in the law, but what he
did not say is that these are common to
the whole of Australia and apply in this,
as in other States, to all-irrespective of
whether the concerns are decentralised or
not.

The proposal, were it to be pursued as
originally intended, must result in an
automatic reduction in revenue , which
would have to be made good by increases
in taxes or charges. To this extent the
amendment would be self-defeating. This
is quite apart from its administrative
complexities.

Thirdly, unless the industry contem-
plating decentralisation were of a signi-
ficant size, the concession of, say, relief
from the 1 per cent. increase which has
been so harshly criticised, is unlikely to be
an important factor in the decision to
establish in country areas.

For example, using the figure of $4,100
per annum per employee-and this figure
has been taken from the average of a
number of returns from widely scattered
country centres-if a business or industry
establishes a branch of, say, 20 employees,
the relief would amount to a mere $612
per annum. Imagine this figure as an
incentive for a new or a re-established
business in the country.

Fourthly, as the Proposed amendment
stands, it can apply to all established
businesses of all kinds, including large,
well-established concerns, extending even
to the major mining enterprises and in-
dustries, which have no option but to
establish in the locations where they find
the raw material-and all this at the com-
plete discretion of the Treasurer no matter
what other portfolios he may hold.

These businesses which are currently
operating are not closing down because of
pay-roll tax and, therefore, to provide
concessions of this kind for all would not,
in my opinion, produce any decentralisa-
tion and I seriously doubt that it will give
much encouragement, if any, to expand.
Nevertheless, the Treasurer would have
complete discretion in the matter.

erment has merely paid Uip service to
decentralisation and displayed no interest
in it because, as I previously mentioned,
it has very actively promoted it with selec-
tive incentives.

This Government has accepted that a
decentralisation policy is best implemented
on the basis of regional growth centres.
Accordingly, incentives have been de-
veloped which will give support to that
principle and offer effective encourage-
ment for establishment and expansion of
country Industry.

It has long been the practice to make
available financial assistance by way of
guarantee to qualif ying decentralised
manufacturers. However, until this Gov-
ernment took office, there was no clear
indication of the level of assistance avail-
able beyond a kind of rule of thumb that
a guarantee might be extended to 50 per
cent. of the total funds needed.

A policy has now been clearly laid down
by the Government whereby guarantees
may be extended to country industries for
up to 100 per cent. of cost of land and
buildings, 75 per cent. of plant and equip-
ment, and 50 per cent. of working capital.
This is proving to be a considerable induce-
ment and the number of inquiries from
many types and sizes of Industry has in-
creased markedly.

At the same time subsidies have been
introduced on a selective basis, related to
rail freights and Interest on loans. These
allow rail freight concessions up to 30
per cent. of tariff rates and interest sub-
sidies up to 50 per cent. per annumn on
loans raised for establishment or expan-
sion. Also, country manufacturers con-
tinue to receive a price preference up to
10 per cent, on tenders for Government
supplies.

These concessions generally are selective
and effective. They are being successfully
applied and there is certainly no improve-
ment offered by the proposal of the Opposi-
tion-nothing, in fact, except an admninis-
trative burden for little, if any, gain.

The following are examples of the suc-
cessful application of the policy I have
described-

(1) Thomas Borthwick and Sons
Australasia Ltd.

Some $1,300,000 has been spent
on the expansion and upgrading
of the abattoir facilities at
Albany. Permanent increase in
the work force exceeds 100 and the
capacity has expanded nearly 50
per cent.

This was encouraged by the
Government's freight concession
up to 10 per cent, and interest
subsidy of 1 per cent. per annum.
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(2) Keogh Engineers Pty. Ltd., Kal-
goorlie.

This company is planning ex-
pansion and diversification of
manufacturing activities in new
premises, following encourage-
ment by the Government.

The total cost will be some
$165,000.

The company had planned to
re-establish in the metropolitan
area but was encouraged by the
offer of the following incentives-

Firstly, a rail freight conces-
sion up to 25 per cent.
and an interest subsidy
up to 5 per cent. per
annum; and

secondly, financial assistance
within the framework
laid down for decentral-
ised industries.

(3) Keetah Products Pty. Ltd.
This company has established a

plastic extrusion industry at
Northam at a cast of some
$90,000.

Government assistance includes
a guarantee for $57,000 and an
interest subsidy of 5 per cent, per
annum.

Rail freight concessions are
also available to the company, if
required, on a basis to be nego-
tiated.

I have mentioned these examples to show
that the types of incentives which the
Government has adopted are not merely
lip service, but are operating successfully.

As we are satisfied that the policy we
have adopted is far more flexible and
effective than the proposed tax incentive
scheme, I emphasise again that we are not
prepared to accept an amendment such as
is proposed.

Before Proceeding with any further de-
bate on the reasons behind the proposed
amendment I would like the Committee
to have the benefit of information I have
obtained about the amendment itself as
distinct from what it proposes to achieve.

Under the provisions of subsection (7)
of section 46 of the Constitution Acts
Amendment Act it is laid down that
Bills imposing taxation shall deal only
with the imposition of taxation and any
provisions in them dealing with any other
matter shall be of no effect.

It is by reason of the existence of sub-
section (7) of section 46 that taxing legis-
lation always takes the form of two
separate Acts or Bills. one Bill is gen-
erally very brief and merely imposes the
tax by fixing the rate thereof. The other
Bill is generally much lengthier and pro-
vides the rules for assessment and collec-
tion of the tax, for enforcement proced-
ures, and for all machinery matters that
are necessary.

it has long been felt that if taxing legis-
lation is not so divided and is enacted in a
single Bill, then any provisions of the Bill
which do not strictly impose the tax or deal
strictly with the imposition of the tax are,
on the other hand, likely to be considered
as being outside the category of "imposing
taxation" and may be of no effect within
the terms of subsection (7) of section 46.

The Hon. A. F. Griffith: Would that put
the Bill out of order if it mentioned any-
thing other than the Imposing of taxation?

The Hon. J. DOLANi: Turning to the hen-
ourable member's proposed amendment, it
would have the effect of including in the
Pay-roll Tax Assessment Act provisions
directly imposing a tax. This is so because
the Treasurer would have the power to fix
a lesser rate of tax in respect of certain
taxable wages and it is no escape from the
provisions of subsection (7) of section 46
to argue that the rate 'which the Treasurer
may fix is a lesser rate than the general
rate of tax. It is, nevertheless, a rate of
tax within a defined ambit.

Accordingly, the acceptance of the hon-
ourable member's amendment would place
In Jeopardy a considerable number of pro-
visions of the Pay-roll Tax Assessment Act
and thus could well have the eff ect of
rendering the tax uncollectable.

Members may be interested to know that
a provision identical to subsection (7) of
section 46 is contained in the Constitution
of the Commonwealth of Australia and that
the Commonwealth Parliament has for
more than 50 years strictly adhered to the
practice of imposing taxes in Acts separate
from the Acts under which those taxes are
assessed and collected. Examples of these
include the Income Tax Acts, Wool Tax
Charge Acts, Cattle Industry Levy Acts, and
Sales Tax Acts.

This information emerged as a result of
my re-examination of the Bill after we
reported progress, and as a result of a
scrutiny of members' contributions to the
debate to that stage.

The Hon. A. F. Griffith: Is that a Crown
Law opinion that the validity of the legis-
lation would be in doubt if the amendment
was accepted?

The Hon. J. DOLAN: Yes.

The Hon. A. F. Griffith: Whose opinion
is it?

The Hon. J. DOLAN: I would say the
highest, opinion available to a Minister. I
cannot go beyond that. I would be pleased
to resume my seat at this stage with the
thought that Mr. Medcalf may desire to
explain his position to the Chamber. Before
sitting down, however, I feel it obligatory
for me to restate once more that in the
final analysis I am in no position to en-
courage any amendment of the pay-roll
taxing measures.
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The Hon. I. G. MEDCALP: I have not
had an opportunity to study the comments
of the Leader of the House. I was, how-
ever, present at a discussion which took
place when these points were made to me.
As a result I agreed that I had no wish to
embarrass the Government in this way.
However, this in no way takes anything
from the argument that I have already
Put to the Committee of favouring the use
of the pay-roll tax concessions to encour-
age decentralisation. That argument stands
on its own.

The Minister has indicated he does not
believe this is the right place to provide
such concessions, and shortly I shall refer
to that aspect again. So far as the decen-
tralisation argument Is concerned I shall
be fairly brief. While all parties are In
favour of decentralisation it is very diffi-
cult in practice to achieve the objective,
and to Persuade the Treasurer to make any
concessions in respect of decentralisation.

Indeed, it is difficult to persuade a
Treasurer to make concessions in respect
of anything. That has been my experi-
ence as a member of this Chamber.

The Hon. J. Dolan: What about the ex-
emptions under the Stamp Act?

The Hon. I. 0. MEDCALF: I say this
without criticism of the Treasurer, because
he has a job to do, just as the Commis-
sioner of Taxation and other officials have
a job to do. Sometimes the job is an un-
popular one.

It is very difficult to obtain any money
from the Commissioner of Taxation; and
it is not easy to persuade the Treasurer to
agree with an argument that he should
Provide some concessions-irrespective of
how slight they may be-in respect of any
taxing measure. I know, because I have
tried to do that.

Naturally, one must expect the Minister
to put up the strongest possible argument
he can in this matter, which he has done
in his usual forthright manner. The Minis-
ter said the Government has already en-
couraged decentralisation in other ways,
which I do not deny. I am saying it is
difficult to stimulate industry in the
country when there is no incentive. I
understand the Minister said that the
Treasurer exempted Mt. Newman H-ouse
from stamp duty.

The Hon. J. Dolan: I gave an example
of how church authority people, under cer-
tain conditions, could become big land-
holders and could then make application
for exemption.

The Hon. I. G. MEDCALF: Did I under-stand the Minister to say that Mt. New-
man House was exempt because it was
owned by a church?

The Hon. J1. Dolan: I do not think so.
The Hon. 1. G. MEDCALP: The pro-

vision sets out that if the Treasurer is
satisfied that money is being used for any

charitable or other similar purpose he may
exempt the mortgage from stamp duty.
We accept that as the Parliament did in
1967.

We are dealing with the stimulation of
industry in the country by an allowance
in respect of pay-roll tax. We must forget
about the Stamp Act because that has
nothing to do with this legislation. The
Minister, at the conclusion of his remarks,
said there was some constitutional diffi-
culty about this. I attended a meeting at
the request of the Minister, at which
another Minister was present with an offi-
cer of the Crown. It was put to me that
what I was proposing to do might create
a constitutional difficulty for the Crown.
Personally, I could not see it.

Section 46 of the Constitution Acts
Amendment Act sets out that Bills im-
posing taxation shall deal only with the
Imposition of taxation and any Provision
therein dealing with any other matter shall
be of no effect. It does not say that the
Hill shall be of no effect; It says that the
provision dealing with any other matter
shall be of no effect. If that is so, my
Provision would be of no effect.

I do not wish to quarrel with the Minis-
ter, or with the advice he has received. I
accept what has been said because, basi-
cally, I know that the State Government
of Western Australia has to get its revenue.
I am prepared to go along with the
Minister on this occasion and I will not
argue with his explanation.

I am prepared to withdraw my amend-
ment to the Pay-roll Tax Assessment Act
Amendment Bill, which appears on the
notice paper, on the basis that the Pay-roll
Tax Act Amendment 13ill is recommitted
and I be given the opportunity to move
exactly the same amendment to that Hill.
The amendment will not then create a
constitutional problem. On that basis I
am prepared to withdraw my amendment
If the Committee agrees to the recommittal
of the other Bill.

Rlequested amendment, by leave, with-
drawn.

Clause Put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.

PAY-ROLL TAX ACT AMENDMENT
BILL

Recommlfittal
Bill recommitted, on motion by The Hon.

1. 0. Medcalf, for the further consideration
of clause 4.

In Committee
The Chairman of Committees (The lion.

N. E. Baxter) in the Chair; The Hon. J.
Dolan (Leader of the House) in charge of
the Bill.
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Clause 4: Section 4 repealed-
The CHAIRMAN: The Bill has been re-

committed for the purpose of the further
consideration 61 clause 4.

The Hon, I. G. MEDCALP: I do not
propose to go over the argument again
because I believe the Committee has heard
it sufficiently. The wording of the amend-
ment. in my name on the notice paper is
exactly the same as the amendment I
moved earlier, with the exception that the
distance from the G.P.O. is expressed as
70 kilometres instead of 50 kilometres. The
reason for the change is to include within
the country area the town of Piniarra.
which, I am reliably informed by officers
of the Town Planning Department, is 76
kilometres from the G.P.O. as the crow
flies. I believe that the town of PinJarra
should be included as a town which might
benefit from the encouragement of decen-
tralisatlon.

I move that the Assembly be requested
to make the following amendment-

Page 2-Add after paragraph (b)
the following proviso--

Provided however that the
TIreasurer for the purpose of en-
couraging decentralisation of in-
dustry and employment may In his
absolute discretion after receiving
an application from an employer
certify as appropriate and allow
any lesser rate or rates In respect
of wages paid or payable by the
employer in relation to work per-
formed in an established place of
employment more than seventy
kilometres from the General Post
office, Perth.

The Hon. J. DOLAN: I want members
to clearly understand that my acceptance
of the recommittal of the Bill must not
be inte~rpreted as an indication of my sup-
port for the amendment which Mr. Med-
calf wishes this Committee to request the
Legislative Assembly to make. I am in no
position to support either the amendment
or the suggestion that the request be
made.

The act of recommittal being an estab-
lished parliamentary procedure, I accept
in principle only that it is the rightful
course for Mr. Medcalf to take. I do not
encourage this course, and I will give my
reasons why the proposed amendment is
not acceptable.

Firstly, the Treasurer needs the full
revenue budgeted for. May I say that no
other State of the Commonwealth has
accepted any amendment to Its pay-roll
tax legislation. Secondly, the lesser rate,
or the rates proposed, are not declared or
indicated by Parliament in the taxing
legislation as requested by section 21 of
the Pay-roll Tax Assessment Act. Thirdly,
the amendment would empower the Treas-

urer to set the rate of tax, contrary to
section 7. The proposal could be an en-
couragement to loose administration in the
case of the same person holding the port-
folios of Treasurer and Minister for De-
velopment and Decentraisation, He could
implement the proposed discretion and
allow an infinitely small fraction of the
pay-roll tax to be paid. That could apply
in respect of any corporation, big or small,
as long as it was more than '70 kilometres
from the centre of Perth. I ask the
Chamber not to accept the proposed
amendment.

The Hon. I. 0. MTEDCALP: It is true
the amendment means the Minister may
exercise this power in some cases and
allow a lesser rate than the rates pre-
scribed. That, of course, is the object of
the amendment, It means the Minister
may exercise the power but there is no
compulsion upon him to do so. He may
exercise his discretion. In fact, the amend-
ment uses the phrase "may in his absolute
discretion?'.

In addition, the Minister must receive
an application, following which he must
certify that it is appropriate, and he may
then allow a lesser rate or rates in relation
to the particular industry. I believe guide-
lines would be established by the Treasury
which, would enable the Minister to exer-
cise his discretion in a proper way.

I do not think I am doing anything
other than going aver the ground we have
already covered. There is no compulsion
in the amendment. It is permissive. it
enables the Minister to be selective. He
will undoubtedly follow guidelines which
will be laid down by the Treasury, and I
cannot see that the amendment will have
any deleterious effect at all on the revenue.

The Hon. L. A. LOGAN: The other
evening I suggested, in regard to this
amendment, that the distance was not
appropriate. The distance has now been
altered to take In Northarn and Pinjarra
if necessary. I appreciate this may be
just a pious resolution of this Chamber
because the matter Is left open to the
discretion of the Treasurer. I do not know
what the Leader of the House is concerned
about. I am certain the Treasurer will not
take any notice of it but at least it will
be there if he ever wants to use it for
this Purpose. Therefore, I do not see any
need for concern on our part or an the
part of the Minister.

Requested amendment put and a divi-
sion taken with the following result-

Ayes-I5
Mon. a , W. Berry Hon. S. T. J. Thompson
non. V. J. Ferry Hon. J. Mi. Thomson
Hon. 'Olive Grif~ths Hon. H. J. L. Williams
Ron. J. Neutman Hon. F. D. Wilimot
Hon. L. A. Logan Hon, W. R. Withers
Ron. 0. C. MacKinnon Hon. D. J. wordsworlh
Hon. N. McNeill Ron. A. F. Griffth
Iron, I. a. L~edceaf (Tezzer)
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Noes-S.
Eon. R. 1'. Claughton Hon. T. 0. Perry
Hon. J. Dolsn Mon. R. H. C. Stubbs
Hon. L, D. Elliott Eon. R. Thompson
Hon. J. L. Hunt Eon. D. K. Dans
Hon. R. T. Leeson (T'eller)

Requested amendment thus passed.

Clause, as amended, put and passed.
Further Report

Bill again reported with an amendment
and the report adopted.

COMPANIES ACT AMENDMENT BILL

Second Reading
Debate resumed from the 9th October.

THE HON. N. E. BAXTER (Central)
[9.07 p~m.: I will not deal with this
Bill in great detail because, although we
have had it for some weeks, it takes an
immense amount of study to go through all
the ramifications of the amendments con-
tained in the legislation. However, I would
like to refer to some of the provisions and
raise a few queries with the Minister, on
which I would like some explanation when
the Minister replies to the debate or during
the Committee stage.

In the proposed new section 165B(171, it
is stated that the decision of the directors
of a proprietary company to appoint an
auditor shall be made not more than one
month before the annual general meeting.
I am wondering why such decision could
not be made by the directors at the annual
general meeting. It is rather a strange
provision and I would like an explanation
of it.

There are several provisions on page 59
relating to the qualifications of auditors.
In relation to paragraph f) (i), I raise
the query whether an officer or share-
holder of a limited proprietary company
who is a qualified auditor could be ap-
pointed as auditor to conduct the audit
and give a certificate for that particular
business. I know of several cases where
an accountant who is a qualified auditor
is also a shareholder of a proprietary
company, and I feel be would therefore
be qualified to act as an auditor for that
company.

There is a reason for my asking these
questions. The provisions state that a
limited company shall appoint an auditor,
and if it does not do so it must submit
to the registrar a copy of all its accounts.
Under these provisions, in many instances
a limited company could incur a substan-
tial cost in appointing a qualified auditor
who is not connected with the company.

To get a qualified auditor from outside,
even for a small proprietary company,
could cost up to $1,000. many farmers
have formed small proprietary companies,
and they would come under the pro-
visions of this legislation. I believe

some explanation of this provision is re-
quired so that we will clearly understand
the situation in regard to auditors for
limited Proprietary companies.

Another aspect of this provision is the
keeping of accounts and forwarding them
to the registrar if an auditor has not been
appointed in the period from the end of
the financial year to the time this legis-
lation is assented to or proclaimed, Some
companies do not keep what would be
considered under this legislation to be a
correct set of books from which they can
provide the correct set of accounts. It Is
now almost the end of October and it will
Possibly be the end of November before
this Bill is assented to. So there is a
Period of five months during which the
books may not have been kept according
to the requirements of the legislation.

I point out to the Minister that he
should have a look at what the situation
will be in regard to this period. It is a
matter which should be considered. If a
set of accounts is presented to the regis-
trar at the end of June next Year and a
company did not appoint an auditor, there
could be some queries as to why the
accounts did not comply fully with the
requirements of the legislation.

Clause 73 of the Bill, which amends
section 114 of the Act, states that the
court may direct that a director or a
manager of a company which has failed to
meet its obligations and has been placed
in the hands of a receiver or has not met
its debts could be prohibited from taking
part in the management of the company or
from acting as a director or taking part
in the management of any other company
for a period of five years if he has been
a manager of two or more companies
during the past seven years. I wonder why
this clause states that the person had to
be a director or concerned in the man-
agement of two or more companies instead
of one or more companies.

I think members will recall the case ins
which a large company operating in big
sums of money and large amounts of pro-
duce could not meet its commitments and
was placed in the hands of a receiver. A
full inquiry was held in this State into the
affairs of the company. Tens of thousands
of dollars were lost to certain producers.
Yet within a brief time after that inquiry
was conducted one of the parties concerned
in the management of the company was
able to go into business as a director of
another company.

To the best of my knowledge that per-
son was concerned in the management and
directorship of only one company. In a
case like that under this provision the
court would not be in a position to issue
an order that the person could not during
the next five years take part in the man-
agement or be a director of another com-
pany. 'I can see no reason why it is
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provided that such a person should be
concerned with two or more companies,
rather than with one or more companies.
In the case to which I referred many
thousands of dollars were lost but in an-
other case It may be that a person has
been concerned in the management or
directorship of two small companies which
were placed in the hands of receivers, but
whose commitments were fairly nominal;
and the court could decide that the person
should be Prohibited from taking part in
the directorship or management of another
company. The amount of defalcation
:cor~ild be very much smaller than the
amount of money which was involved in
the case of the company to which I origin-
ally referred.

Therefore, I have arranged for The H1on.
S, T.,3. Thompson to place an amend-
ment on the notice paper to try to clear
up this situation. In the meantime, the
Minister may be able to give me an ex-
planation regarding why the clause should
not be amended.

I believe this is mainly a Committee
Bill, so it is not my intention to speak at
length. Mr. Medcalf has covered the Bill
fairly well and has placed a number of
amendments on the notice paper. He
has already covered some of my thoughts
regarding the measure. With those words,
I support the Bill.

THE HON. R. THOMPSON (South
Metropolitan-Minister for Police) [9.18
p.m.]: I thank Mr. Medcalf and Mr.
Baxter for the contributions they made to
the debate. Members will realise that
company law is a rather complex matter
and I cannot answer off the cuff all the
questions raised.

As Mr. Medcalf mentioned to the House,
this Bill is a very large measure based
mainly, although not exclusively, on some
of the reports of the company law advisory
committee under the chairmanship of Sir
Richard Eggleston. The Bill is a uniform
measure, and corresponding legislation has
already been passed in all other mainland
States of Australia. There are minor dif-
ferences between the Bills passed in other
States of Australia and the Bill before the
House; but, as Mr. Medcalf mentioned,
those differences are of no great signific-
ance from the point of view of the phil-
osophy of company law.

I1 would like to take this opportunity to
stress the need to retain uniformity with
the legislation in force in other States in
the field of company law. The Registrar
of Companies has expressed to me his con-
cern that, should the Provisions of the
Companies Act in this State be weaker
than the provisions of corresponding
legislation in other States, then we in
this State can expect to see a ntumber of
less honest people concerned with the
promotion and management of companies
setting up business here.

Mr. Medealf expressed the view that
most company officers are substantially
honest, but he also mentioned that in all
walks of life there are a few people who
sully the reputation of a great number of
others who are doing their jobs honestly.
Hie said there have been a. few cases of
derelection of duty, dishonesty, and
fraud. I would point out that in the past
this State has perhaps had far fewer dis-
honest people-rogues and charlatans--
involved in the management of companies
than have other parts of the world. But
in the last few years there has been a
growing number of frauds in companies
incorporated or carrying on business in
this State. Some of these frauds have
involved millions of dollars, and several
are presently under investigation. In many
cases the Parties concerned in the frauds
have come to this State from other parts
of Australia.

Over three centuries ago Shakespeare
expressed a cynical disbelief in the honesty
of the world. We find Hamlet asking,
"What's the news?", and Rosencrantz
replying, "None, my lord, but that the
world's grown honest." Hamlet replied
"Then is doomsday near?"

On that assessment we can surely
express some relief. Doomsday appears to
be a long way off in Australia, and no
longer as close as it used to be in this
State.

It would no longer be responsible to
consider the terms of this Bill in the belief
that although one or two people are dis-
honest we are basically concerned with
the Provisions of a Bill which is intended
to regulate the management of companies
by the honest.

If there are any departures from uni-
formity in the Bill now before the House
they should not include any weakening
of the provisions of the Bill which are
intended to control the activities of dis-
honest people associated with the forma-
tion or management of companies. Any
such weakening of the Bill would simply
operate as a magnet to attract to this
State all the undesirable company pro-
moters and directors in Australia seeking
to avoid compliance with the Companies
Acts in force in their own States.
Uniformity is also of particular importance
to the commercial community and to those
professions,-such as lawyers and
accountants--which have a constant need
to refer to the Companies Act.

The business world has long regarded
uniformity in this area as a matter of
utmost importance. In the 1950Os and early
1960s the pressure from the commercial
world and associated Professions for more
uniformity in this area led to the passing
of the uniform Companies Acts now in
force throughout Australia, and members
may be aware that a, great deal of the
present pressure for a national Companies
Act is coming from the same commercial
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world and the same professions. Those
groups have supported the proposals for a
national Companies Act largely because
they regard a national Act as the only way
in which truly uniform companies legis-
lation in Australia can be attained.

The same groups have criticised the
existing State legislation because each
time it Is amended the lack of uniformity
between the States Is increased by the
Passing of amendments to the Bills pre-
sented to the different Parliaments.

I do not propose to discuss the constitu-
tional powers of the Federal Parliament
to Pass a national Companies Act. If there
are any limitations to those Powers, the
constitutional problems involved are pro-
perly a matter for consideration by the
Australian Government, the Federal Par-
liament, and perhaps the High Court. But
I would remind members that, as Mr.
Medcalf Pointed out during his speech on
the second reading debate, the alternative
to a national Act is for the States to
achieve some degree of uniformity.

I would like to turn now to some of the
more specific comments made by Mr.
Medcalf during his speech. The honourable
member referred to subsection ('7) of pro-
posed new section 162, which appears on
Page 40 of the Bill. He said the provision
requires a director "to take reasonable
steps to become certain or to ascertain
something", With respect, that Is not so.
The word "ascertain" in this context is
used In its modern meaning, and means
"to find out". So a director is not charged
with an absolute duty to become certain
of something, but is asked to take reason-
able steps to find out what is the position,
for example, in regard to the writing off
of bad debts. I do not see that the provi-
sion imposes an unreasonable duty upon
a director, who is entitled to delegate his
duties under the proposed subsection and
may satisfy the requirements of the Bill
by asking a competent employee to
advise him whether there are any debts
which should be written off. Having done
so, the director would not be in breach of
his duty under the proposed subsection
simply because some bad debts were not
written off, because he had taken reason-
able steps; and that is all the subsection
requires.

It could be argued that the principal
Act, which requires the director to form
an opinion as to some of the matters dealt
with In the Proposed subsection, imposes
a higher duty-since the Act requires the
directors to form an opinion, they alone
can form that opinion, and therefore they
cannot delegate their duty to form that
opinion.

Mr. Medealf also criticised the provision
which requires a Person to disclose that
he has an interest in certain shares. Here
the net has been cast wide, but anything
less than the definition of an interest In

shares In clause 6 of the Bill would enable
anyone wishing to do so to drive a horse
and cart through the relevant provisions
of the Bill. No doubt the honourable
member is aware of cases in which a man
seeks to conceal his assets by placing them
in his wife's name, and of discretionary
trusts in which the sole trustee is one of
the beneficiaries and. therefore, legally en-
titled to make himself the absolute owner
of all or any of the assets of the trust
whenever he chooses.

It should be borne in wind, however.
that initially the Bill only requires the
disclosure of such interests in shares so
that a company and its directors have
notice of all persons who may claim to
have an Interest In the shares. But in
doing so the Bill only affects Persons 'who
have an interest in at least one-tenth of
the voting shares in a company or of the
voting shares In a particular class; so
that even if the definition of an interiest
has been cast wide, it will still affect only
a small proportion of shareholders.

Apart from the obligation to disclose
such a shareholding, the only other major
consequence of having such an Interest
in a company's shares is in relation to
the applicability of the new takeover code.
Whilst It must be conceded that the defini-
tion of an interest in shares is cast so
widely that it could result in over-
disclosure, to coin a word, I cannot en-
visage any circumstances in which such
disclosure could mislead any other party
to his detriment. The provisions of the
Bill requiring disclosure of substantial
shareholdings and regulating takeovers
could be Ignored altogether if an interest
in shares were more narrowly defined.

The Government recognises the problem
of double liability under the provisions of
proposed new sections 124 and 124A, to
which Mr. Medcalf referred in his speech.
When in Committee I propose to move an
amendment to Proposed new section 124
which might overcome the difficulties to
which the honourable member referred.
and at the same time achieve a greater
degree of uniformity with the legislation
passed in the other States.

In relation to proprietary companies, Mr.
Medeall has Placed an amendment on the
notice Paper which, if passed, would
seriously undermine the provisions of the
Bill dealing 'with accounts and audit.

Mr. Medcalf informed the H-ouse during
his speech on the second reading of the
Bill that he would propose an amendment
in respect of proprietary companies which
are family investment companies, and
other similar companies, so that those
companies need not file all their balance
sheets and accounts for public inspection
when, traditionally, there Is a certain
amount of privacy attaching to private,
family or investment companies.
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I think I should point out to members
that the amendment on the notice paper
is not restricted to private, family or in-
vestment companies, or other similar com-
panies. The amendment refers to all
exempt Proprietary companies-other than
those which appoint an auditor, or those
having unlimited liability, and the Bill
does not seek to require an exempt pro-
prietary company to file its balance sheets
and accounts if it has an auditor or has
unlimited liability.

The Attorney-General has told mae that
if the provisions of the Bill in this area
are to be weakened, he would have serious
reservations as to whether or not those
Provisions should be passed at all; or
whether, instead,-the public might not be
better protected by the present provisions
of the principal Act, The proposed amend-
ment is still being considered by the
Attorney-General and I shall discuss the
amendment and its implications in more
detail when in Committee.

Mr. Medcalf also proposes to amend new
subsection 166 (4), on page 69 of the Bill.
This subsection was amended, when the Bill
was under consideration in another place,
to provide that an auditor hold office until
the fifth annual general meeting after his
appointment. Previously the Bill provided
that, as in the Acts passed in other
States, an auditor should hold office for
life. When the Bill was being considered
in another place, it was thought that there
was a very real danger that an auditor
appointed for life may regard his position
as a sinecure, and fail to take his duties
seriously, Apart from the alteration of
the term of the appointment from the
fifth to the fourth annual general meeting,
the amendment proposed by Mr. Medcalf
seeks mainly to clarify the wording of the
subsection, following the amendments
already Passed in another place.

In relation to clause 58, on page 189 of
the Bill, the honourable member says that
Partnerships should not be brought within
the provisions of this legislation unless
they are prescribed, because it is not
proper that we should bring them in. On
the notice Paper he has indicated his in-
tention to vote against clause 58 altogether.

This amendment has already been
enacted in the other mainland States, and
the investing public in this State will be
left without sufficient protection from un-
scrupulous persons who seek to take
advantage of the present exemption of
partnership interests from the definition
of "interests" in section 70 of the principal
Act, if clause 58 of the Bill is not enacted.

Recently the Law Reform Commission
in this State has suggested that the sale
of undivided shares in land should also
be subject to the provisions of division 5
of Part IV of the Companies Act-With
certain exceptions--and while clause 58
of the Bill does seek to bring partnership

Interests within the Act, it also provides
for the exclusion of such Partnerships or
classes of partnership as may be prescribed.

Perhaps the real point is that section '76,
by excluding all interests in Partnerships,
Is too wooden to provide the public with
adequate protection. I propose to deal
with this amendment in more detail when
in committee.

On the notice Paper Mr. Medcalf has
given notice of his intention to move an
amendment to clause 73, on page 199 of
the Bill, which he described in his speech
as an anomaly in relation to company
directors. I understand that the Attorney-
General and the honourable member are
endeavouring to agree upon the most
appropriate amendment and I hope that
the matter can be clarified before the
House considers the Bill in Committee.

Mr. Medcalf also suggested that regis-
tration procedure should be the same in
each State. I would point out to members
that, several years ago, the Present Com-
missioner of Corporate Affairs in New
South Wales wrote a guide to company
registration practice in Australia and that
book was written In conjunction with and
edited by the Registrars of Companies in
each State, taking into account any minor
differences in the legislation in force.
This book has recently been revised, to
take Into account changes in the legisla-
tion and in registration practice since it
was first written, and has now been re-
Published, and still forms the basis of regis-
tration practice in the different States.
From time to time In the past, the regis-
rars have met together to discuss their
practice requirements and endeavoured to
agree upon uniform procedures and, as
the honourable member mentioned, in
practice the various registrars do consult
with each other and take each other's views
Into account.

Proposed new section 162C(5) in clause
17 of the Bill requires the registrar in this
State to take into account the views of
other registrars, as Mr. Medcalf has al-
ready mentioned. The honourable mem-
ber will also be aware that prospectuses
approved in the State of incorporation of
the relevant company are accepted for
registration in other States under subsec-
tion 42(2) (b) of the Principal Act, subject
to compliance with only one minor section
of the Act, but without the need for regis-
trars in other States to check the whole of
the prospectus. It would be of considerable
assistance to the promoters of schemes
coming within the Provisions of division 5
of part IV of the principal Act, which
deals with unit trusts and other interests,
if a similar Procedure could be devised for
the approval of trust deeds under that
division. That division probably requires
revision on an Australia-wide basis and, if
and when the division is revised, no doubt
some consideration will be given to stream-
lining the procedures for approval of such
trust deeds.
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The Attorney-General has asked me to
express his thanks to Mr. Medcalf for the
consideration which he has given to the
terms of the Bill and also for his co-opera-
tion in discussing the terms of the pro-
Posed amendments. As the hionourable
member has said, and as I have said, this is
a lengthy and complex Bill, and I am sure
all members will join with me in thanking
Mr. Medcalf for his comments on the Bill.

Other matters which do not affect the
Bill, such as the numbering of sections,
have been referred to Parliamentary Coun-
sel for consideration. I think that in the
speech made by Mr. Medcalf he mentioned
sections 136 and 232, but when the hon-
ourable member checks those sections 1
think he will find that they should be sec-
tions 36 and 222.

'The Hon. I, G. Medcalf: I said sections
36 and 222.

The lion, R. THOMPSON In the Han-
sard pull sections 136 and 232 are men-
tioned.

I have some brief notes to make on the
points raised by Mr. Baxter. It is not en-
visaged that the whale Bill will be pro-
claimed at one time. It is designed that,
if necessary, individual clauses or sections
can be proclaimed on different dates. it
is intended that the new accounts pro-
visions will be proclaimed to come into
force no later than the 30th June of next
year after the B3ill is passed.

In relation to the barring of persons who
have been directors of two companies that
have been liquidated, it was thought that
a Person could, through no fault of his
own, find one company, of which he was
a director, liquidated with substantial de-
ficiency. but one such case would not neces-
sarily Justify anyone applying for an order
under this section. I will elaborate on this
Point further in the Committee stage. I
thank the members who have spoken for
their contributions to the Bill which I now
commend to the House.

Question nut and Passed.
Bill read a, second time.

DAIRY IN4DUSTRY BILL

In Committee
Resumied from the 18th October. The

Deputy Chairman of Committees (The
Ron. P. DC. Willznott) in the Chair;
The Mon. R. Thompson (Minister for
Police) in charge of the Bill.

Progress was reported after clause 3
had been agreed to.

Clause 4 Put and passed.
Clause 5: Definitions--
The Hon. N_ MeNEIL-; I have two

amendments in my name on the notice
paper in respect of this clause and, to an
extent, they are consequential to those
already agreed to by the Committee. The
second one, in particular. has reference

to the dairy industry prices tribunal, the
provision in relation to which has already
been deleted by virtue of the support of
'fy amendment moved in regard to clause
3. The first amendment standing in my
name on the notice paper In regard to
clause 5 indicates the deletion of the
definition, "Chief, Division of Dairying".
This was considered to be consequential
to the deletion from the Bill of the
powers of the Department of Agriculture,
in relation, particularly, to part MI of
the Bill.

After further examination of the mneas-
ure it appears to me it is not absolutely
vital that this definition, "Chief, Division
of Dairying" should be deleted, and I ap-
preciate that at some time In the future
there may be need to amend the legisla-
tion to prescribe some functions for the
"Chief, Division of Dairying". In the cir-
cumstances, therefore, I think it not in-
appropriate that that definition be allowed
to remain in clause S. it does not serve
any useful purpose by remaining in the
clause, because the functions that person
would exercise through the position he
holds in the Department of Agriculture in
administering the functions of part III of
the legislation will no longer have any
application. Therefore it Is not my inten-
tion to move the first amendment on the
notice paper.

My second amendment relates to the
definition of "Tribunal". As a result of
the decision of the Committee on clause
3 the definition on page 7 of the Bill is
unnecessary. I therefore move an amend-
ment-

Page 7, lines 12 and 13-Delete the
definition "Tribunal".

Amendment put and passed.
Clause, as amended, put and passed.
Clause a put and passed.
Clause 7: Application of Act. Exemp-

tions-
The Hon. N. MeNE9ILL: I rise only to

draw attention to the difference in the
wording in this clause and the wording In
clause 6. Whereas clause S provides for a
proclamation by the Governor in relation
to certain matters, this clause simply pro-
vides that the Minister may, by order
published in the Government Gazette, de-
clare certain things. While an order must
be gazetted it does not enjoy the status
of a proclamation which must be laid on
the Table of the House. Subolause (3) on
page 8 refers to the fact that an order
may be absolute, or may be subject to
such conditions as the Minister thinks fit
as specified in the order.

This illustrates the power or influence
the Minister is able to exercise in respect
of the legislation and I believe that some
further explanation is essential concern-
ing the conditions under which orders may
be necessary.
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It must be realised that the Minister
-would, In connection with the orders, be
acting on advice presumably from the
authority. However-and this is the im-
portant feature to which I wish to refer
-the advice may come from the advisers
to the Minister for Agriculture and, in
Particular, the Department of Agriculture
or the Director of Agriculture. This clause
is the reason for some of the doubt in the
minds of some people in the industry con-
cerning the extent to which the Minister
could exercise an undue Influence over the
operations of the authority. The clause
provides for exemptions and in this re-
spect I think I should refer to clause 102
(2) (b) which deals with the onus of
proving any exemption under section 6
lying on the defendant. Incidentally at
this stage I query whether that reference
should be to section 7 rather than to
section 6.

I would like the Minister to advise the
circumstances or the anticipated circum-
stances under which the clause would be
made operative by the Minister.

The Hon. R. THOMPSON: My advice is
that It may be necessary or desirable in
relation to the gradual application of the
Act or in relation to the difficulty of
applying the Act in remote areas, td
exempt certain areas, classes of persons,
premises, or. milk or dairy produce from
the provisions of the Act. Such exemp-
tions may need to be subject to certain
conditions to ensure that the purpose of
the exemption Is achieved without frus-
trating other provisions of the Act.

The honourable member also referred to
the proclamation under clause 6 and the
application of exemptions which comes
under clause 7. I think that proclamations
deal with dairy produce for the purpose
of the Act and It Is necessary to ensure
that dairy substance or products which
should be controlled by the Act may be
controlled, even if such products are not
known at this time or are not for the time
being considered sufficiently Important to
come under the Act. At present only
whole milk is controlled. However, from
time to timie the authority could make a
recommendation for other products or
dairy substances to be controlled. That
is my understanding of the position.

The Eon. N. MoNEILL: I am not really
satisfied with the explanation, but I ap-
preciate that It may be somewhat difficult
for the Minister to give a precise explana-
tion of the way in which clause 7 may be
implemented. However, I think the Com-
mittee is entitled to a better explanation
than it has received, more particularly
concerning the conditions under which the
Minister may gazette an order. I imagine
that the situation may be somewhat srnmi-
lar to the Present position under the Milk
Act under which the Act has not been

proclaimed-and I use that word advisedly
--over the entire State. It is proclaimed
only in a certain area of the State.

I wonder therefore whether the exercise
of the power of the Minister under clause 7
firstly in relation to the first item is, in
fact, comparable with the present situ-
ation with the Milk Board and, if it is,
does this not in fact indicate that the
Minister has the overall control or influ-
ence over the operations of the Industry?
In other words, It Is not the authority
which would in fact provide for the appli-
cation of the Act over the whole of the
State or In respect of any part of the
State, or-we will go a stage further-in.
respect of any person or persons. That
means that it Is not the authority, but the
Minister, who will have control. Is this
not comparable with the present position
of the Milk Board under the Milk Act
under which there is Provision for various
areas of the State to be proclaimed?

I must draw the distinction because we
are dealing with an order now which is
not subject to disallowance in this Cham-
ber. Under the Milk Act the areas would
be Prescribed by regulation which in turn
would be subject to disallowance or
amendment in the Chamber. I would like
the Minister to give an explanation of the
distinction.

The H-on. R. THOMPSON: I have been
advised that such orders may be of a
relatively minor or temporary nature and
may require expeditious handling. We
would not want inspectors going from one
end of the State to the other unless this
were really warranted. Whole areas may,
not be concerned, but only some parts of
the State. It may be that control may
not be warranted or even possible in a
remote area and this would be an ex-
empted area for the time being.

Let us draw a long bow and say that
there Is a dairy farm at Laverton. It may
not be necessary to control it and, there-
fore, it would be exempted.

The Hon. N. McNEEL.L: I am sorry to
harp on the point but the answer given
is not sufficiently clear. I would Uike the
Minister to state it with more clarity if
he can. I ask: Will the provisions for
such exemptions be made by the Minister
and not by the authority? My second
point relates to the word "exemption"
which the Minister used. I refer to clause
102 on page 74 of the Bill. Subolause
2 (b) reads-

(b) the onus of proving any exemp-
tion under section 6 lies on the
defendant.

Is it right to assume that the wording
in clause 102 is Correct? The Minister
has referred to exemptions for which pro-
vision may be made. The Minister in his
earlier comments referred to clause 6 and
said that this would come about by
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proclamation. I think the Minister was
implying that clause 102 (2) (b) refers to
clause 6 when, in fact, I am still of the
Opinion it should refer to clause 7.

The Hon. It. Thompson: You are right;
it Is a misprint.

The Hon. N. McN2EILL: In actual tact
we have established that the Minister has
the power to make orders in respect of
7 (1) (a), (b), (c). and (d). Also, when
there is the necessity to provide for ex-
emptions, according to clause 102 the onus
in fact rests upon the defendant.

I have trouble in reconciling that pro-
vision. I am prepared to accept the situa-
tion that the Minister may make an order,
although of course I would prefer to see
the authority make such an order. The
Minister gave the example of a dairy farm
at Laverton which could be provided with
an exemption. In such an instance the
onus for proving the exemption must rest
upon the defendant. Under what circum-
stances Is that person a defendant?

if the legislation is proclaimed It will
have application over the entire State.
Somebody at Laverton may be in a posi-
tion where the Minister may feel It is
necessary to make an order providing for
an exemption from the operations, pre-
suniably, of certain provisions of the legis-
lation. Clause 102 provides that the onus
of proving exemption must 'rest upon the
defendant. I cannot see how any person
can be a defendant under such circum-
stances.

The HRon. A. IF. Griffith: What you are
asking is: What would be the cause of
action that would lie against him?

The Hon. N. McNFZlLL: Yes.
The Hon. R. THOMPSON: The clause

refers to a proclamation published In the
Government Gazette. The exemption would
be published in the Government Gazette
and this would Provide the defendant with
the necessary evidence if he were charged
In relation to a provision from which he
had been exempted.

The Hon. N. McNeill: What is he likely
to be charged with?

The Ron. A. F. Griffith: What would
be a likely offence?

The Hon. R. THOMPSON: The whole
State would come within the control of
th6' single authority, If a person is opera-
ting-as a dairyman, a packer, or a manu-
facturer-and is not registered with the
a~uthority he could be charged. Ifowever.
if he applies fotr an exemption and is,' say,
in a remote area then, as I have men-
tioned, clause '7 states that the order will
be published in the Government Gazette.
I shall read clause 7 (1) (a) which Is-

7. (1) The Minister may, by order
published in the Government Gazette.
declare that all or any provisions of

this Act specified in the order, do not
apply according to the order to, or in
respect of,-

(a) any area or areas of the
State;

Mr. McNeill is saying that the onus of
proof would rest on the defendant. How-
ever, the proof would be in the Govern-
ment Gazette, because the exemption order
must be Published In that gazette.

The Hon. N. MeNEILL: I can appreciate
that a Person would have recourse to the
Government Gazette to Prove that in
actual fact he was not required to con-
form to the order. I agree that would
constitute a defence for an aggrieved per-
son who was charged with an offence un-
der the Act. This would be his defence
against the implementation of any penalty.

However, I am still not satisfied. Sub-
clause (5) of clause 7 read--

(5) When a person to whom an
order made under paragraph (b) of
subsection (1) of this section applies,
fails to comply with any condition to
which the order was subject, the
Minister may, by order published in
the Government Gazette, amend the
order by excluding that person from
the operation thereof.

There is no provision anywhere in clause
5 which states that a person shall apply
for an exemption, The provision merely
refers to a person who fails to comply with
an order or any condition to which the
order was subject. In this ease the Minis-
ter can make an order excluding such a
person from compliance. Because of these
circumstances, I refer once again to clause
102 which places the onus of proof upon
the defendant. Under clause 7, this per-
son is clearly not a defendant. He is
simply a person who failed to comply with
a condition of the order. In those cir-
cunmstances the Minister may amend the
order in such a way as to exclude the per-
son from the operation of that order.

Does that mean that the person who is
not encompassed by the order must prove
his case as to why the Minister should
make an order excluding him? If that
is the situation, it should be wade clearer.

The Hon. R. THOMPSON: I am advised
that a person may be charged with failure
to corn Ny with the requirements of the
legislation: for example, by operating un-
registered premises. The Minister would
decide whether the circumstances war-
ranted the withdrawal of the exemption
in connection with, for example, the sale
of dairy produce.

Mr. McNeill is making the point that
he wants it written into the legislation
that a person must make application for
exemption. Is that not the case?

The Ron. N. McNeill; I am not claiming
that at all. I want an explanation as to
why that reference Is made.
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The Hon. A. F. Griffith: Mr. McNeill Is
saying that If a Person is prosecuted for
an offence why should he have to prove
that he was exempted from the possibility
of being Prosecuted far that offence?

The Hon. Rt. THOMPSON: I am sure
the provision can be amended when we
come to it.

The Hon. N. MeNEILL: It is not my
intention to try to make any changes. I
have raised the matter simply because I
cannot-and do not-fully understand
how clause 7 will operate, more particu-
larly when we consider the provision of
subclause (5) which states that paragraph
(b) of subsection (1) of this section ap-
plies and, in fact, paragraph (b) of sub-
section (1) refers to any person or any
person of a class.

The Minister gave the example of un-
registered dairy Premises. I would have
thought that would have been covered by
paragraph (c) and not (b). The whole
situation is remarkably unclear.

However, I1 am satisfied on one point:
when the legislation becomes an Act, all
these matters will be subject to the con-
trol of the Minister and not necessarily of
the authority. In other wards, there is no-
thing in the clause to provide that the au-
thority shall be the body which shall pro-
duce the orders or make the recommenda-
tions to the Minister upon which orders
may be made. This is abundantly clear. It
is important in view of the debate we have
already entered into in respect of the Pow-
ers of the Department of Agriculture. The
point is definitely clear that the Minister
has overall control throughout the provi-
sions.

The Hon. R. THOMPSON: I have some
information which may clarify the posi-
tion. Let us say a person has been ex-
empted but fails to comply with the con-
ditions laid down by the Minister for that
exemption. The Minister would then be
entitled to withdraw that exemption. If
the person continued operating, he would
then have to prove his point. This is how
the onus would rest upon him.

The I-on. A. F. Griffith: That is as
clear as mud.

The Hon. A. F. GRIFFITH: I simply
want to reiterate that the explanation is
as clear as mud.

The Hon. R. Thompson: Well, it is un-
derstandable.

The Hon. A. P. GRIFFITH: The po'.nt
raised by Mr. McNeill is that a man will
suffer Prosecution for something it is pur-
ported he has done. Having been prose-
cuted, the onus of proof is then on h . n
that he should not have been prosecuted
because he was exempt from the cause
of Prosecution. Is that right?

The Hon. R. Thompson: No.
The Hon. A. P. GRIFFITH: If that is

not it, I would ike to know what the Mini-
ister is saying.

The Hon'. R,. THOMPSON: He will be
exempted under the conditions published
in the Government Gazette.

The Hon. A. F. Griffith: Or any speci-
fied conditions.

The Hon. R. THOMPSON: Yes. Then,
if the person does not comply with the
conditions-

The Hon. A. F. Griffith: Or if he com-
mits a breach of them.

The Ron. ft. THOMPSON: Yes.
The H-on. A. F. Griffith: Or of the Act.
The Hon. R. THOMPSON: Yes.
The Hon. A. F. Griffith: Because it says

here, "in any proceedings in respect of
offences under this Act".

The Hon. R. THOMPSON: That is
right, if he commits a breach of the con-
ditions and the Minister withdraws the
exemption.

The Ron. A. P. Griffith: It does not say
that.

The Hon. R. THOMPSON: That is what
I am saying-this is where the onus comes
in. If the Minister withdraws his exemp-
tion because he has not complied with the
conditions laid down as published in' the
Government Gazette, then a Prosecution is
entered into against him for operating
without an exemption. That is the onus of
Proof.

The Hon. A. P. Griffith: It is back to
front.

The Hon. N. McNEILL: I am really
lost. The explanation Is remarkably un-
clear to me. How an earth would this
provision apply? Another important point
I want to make-and presumably this
only prevails if there is the necessity for
any Prosecution-is that prosecution
would be undertaken by the Minister and
not by the authority. This is important
because the Minister is well and truly
aware that a large part of the controversy
in relation to the introduction and opera-
tion of this legislation is whether it consti-
tutes a single industry authority or a di-
vided responsibility wherein certain of the
powers and functions under the legisla-
tion will be administered by the depart-
ment and/or the Minister. It is clear from
clause 7 that in respect of an offence com-
mitted under the provisions of subclause
(1) paragraphs (a) to (d) the prosecution
will be undertaken by the Minister and not
by the authority.

The Ron. R. THOMPSON: If members
look at clause 9, they will see that subject
to the Minister, part Ul of this Act shall
be administered by this authority. So the
authority will administer the Act and it
will prosecute.

The Hion. N. McNEILL: I disagree with
the Minister and I refer him to his own
words. He said that part 11 of the Act
shall be administered by the authority.
Part II does not commence until clause
9.
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The Hon. L. A. LOGAN: Clause 7 says
that the Minister may, by order Published
in the Government Gazette, declare cer-
tain exemptions. The Minister may
exempt, I presume, any person or persons.
area or areas, or premises, from certain
portions of this Bill. He may also with-
draw that exemption at a later stage and
declare that person, area, or premises no
longer subject to the order. I do not
see how we can bring in clause 102 (2)
(b) relating to the onus of Proof when
the withdrawal has already been Published
in the Government Gazette.

The Hon. A. F. GRIFFITH: It does not
make sense to me, because clause 102 (2)
(b) should refer to clause 7, and not clause
6.

The Ion. N. McNeill: That is right.
The Hon. L. A. Logan: It does not make

sense.
The Hon. A. P. GRIFFITH: We are

dealing with clause 7, and this does not
relate to exemptions.

The Hon. R. Thompson: No. clause 7
relates to exemptions.

The Hon. A. F. GRIFFITH: I see that I
have an unamended Bill.

The Hon. R. Thompson: Yes.
The Hon. A. F. GRIFFITH: It strikes

me that Mr. Logan's comments are quite
correct. An exemption is made and then
withdrawn. However, a man who com-
mits a breach of the law has to prove
that he did not commit that breach be-
cause he was exempt. That seems
cockeyed to me. With due respect, I
think the Minister ought to seek legal ad-
vice on this--not administrative advice.

The Hon. R. Thompson: I think you
realise I do not like the onus of proof on
a defendant anyway. We will have to
look at that again.

The Hon. N. MeNEILL: This clause has
been suffciently discussed, even though
the position remains unclear. We must
examine clause 102 and its relevance to
this and other clauses. I hope that the
proposition I stated in relation to the con-
trol by the Minister is correct. Clause 7
is contained in part I1 of the Bill, and I
presume it is therefore totally subject to
the Minister and not administered by the
authority or the Department of Agricul-
ture.

The Hon. R. THOMPSON: My under-
standing is that no offence Is prescribed
under part I of the Bill. The offences are
set out In parts II and I.

The Hon. N. McNEILL : If that is the
case, I repeat it will be very necessary
to re-examine clause 102.

Clause put and passed.
Clause 8 put and passed.
Clause 9: Administration-
The Hon. N. McNETLL: The amendment I

propose to move to this clause is also con-
sequent on the amendment to clause 3 In

which the Committee agreed to delete the
reference to the Department of Agricul-
ture in line 27. It Is necessary accordingly
to amend clause 9 to provide that, subject
to the Minister, the word "department"
no longer has any relevance. I therefore
propose to move to delete paragraphs (a)
and (b) and to substitute the provision
that the Act shall be administered by the
authority.

I am sure members will bear In wind
our recent discussion in relation to clause
7 and the powers of the Minister. It was
clearly my wish, and accepted by the
Committee, that the Act, when proclaimed,
will be administered by the authority.
Therefore, I move an amendment-

Page 9, lines 2 to 5-Delete para-
graphs (a) and (b) and substitute the
passage "this Act shall be administered
by the Authority.".

I do not believe I need give any further
explanation.

The Hon. R. THOMPSON: We should
look carefully at the effect of this amend-
ment. The deletion of the reference to
the department in part III of this Bill
needs to be considered carefully in rela-
tion to the present Dairy Industry Act and
the Dairy Products Marketing Regulation
Act. This measure proposes to repeal
these two Acts under which the depart-
ment at present registers and supervises
dairy products, manufacturers, grades of
dairy produce: issues certificate of comn-
petency to dairy factory operatives: and
also exercises control over the testing of
milk and cream for supplier payment
purposes.

If we pass the amendment, how will
these activities continue? The measure also
Provides for the appointment of inspectors
under clause 19 (3) of the Margarine Act.
Is this duty also to become a function of
the authority? This is the question the
Committee Is asked to decide.

The Hon. L. A. LOGAN: Section 18(l)
of the Dairy Products Marketing Regula-
tion Act reads as follows-

The Minister may, by public notice,
authorise any inspectors on the staff
of the department-

That is the Department of Agriculture-
-to be inspectors under and for the
Purposes of this Act. All such inspec-
tors performing any duties under this
Act, shall be deemed to be performing
such duties for the Board.

That is the Department of Agriculture
insuectors are working for the board-a
different proposition from the one we are
now discussing.

The Hon. 0. C. MacRINNON: This Bill
can authorise the appointment of inspec-
tors. However, the only person who may
authorise inspectors dealing with the
standards of the Health Act is the Minister
for Health.
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The Hon. Rt. Thompson: It should be
the local authority.

The Hon. G. C. MacKfINNON: It Is the
Minister for Health. Even the health in-
spectors carry cards signed by the Minis-
ter for Health. The Act empowers the
authority to apply, but what actually
happens is that a minute Is prepared and
the under-secretary comes to the Minister
with a folder of cards and asks the Minis-
ter to sign them.

The Hon. B. Thompson: I sign many of
these every week.

The Hon. 0. C. MacKflqNON: Thvse
authorise the appointments, but the final
word rests with the Minister. The inspec-
tors who work under the department con-
trolled by the Minister for Police are
authorised by him. The inspectors who
have to operate as health Inspectors work
under the authority of the minister for
Health. However, this piece of legislation
gives them the right to apply to him for
appointment. Many officers of the De-
partment of Agriculture now carry cards
signed by the Minister for Health.

The Hon. Rt. THOMPSON: We should
not confuse this with the Health Act.

The Hon. G. C. Macsinnon: Every
Inspector Is Placed in the same position.

The Hon. R. THOMPSON: These in-
spectors are appointed under the Dairy
Industry Act and the Dairy Products
Marketing Regulation Act, but both these
Acts are to be repealed.

The Hon. G. C. MacKinnon: They will
be under the authority proposed in the
Bill.

The Hon. R. THOMPSON: They are
under the department in respect of ad-
ministration. Part of the definition has
been deleted, and we have the position
that if clauses 86 and 87 are rejected this
amendment will place a great burden on
the industry.

The Hon. A. F. Griffith: What about the
amendments which the Committee has
already agreed to?

The Hon. R. THOMPSON: That Is only
in respect of the definitions.

The Hon. A. F. Griffith: Having altered
the definitions, the proposed amendments
to clause 9 are consequential.

The Hon. Rt. THOMPSON: They may be
consequential, but I should point out that
the passing of the amendments will not
leave the Bill In a form which is accept-
able to the milk producers or to the
authority.

The Hon. A. F. Griffith: Have you heard
from any milk producers over the week-
end?

The Hon. R. THOMPSON: Yes, I re-
ceived 29 telegrams. Have all these
amendments been explained to them by
Mr. McNeill?

The Hon. A. P. Griffith: The amend-
ments were reported in the newspapers. I
have also received many telegrams from
producers.

The Hon. G. C. MacKinnon: You men-
tioned the repeal of clauses 86 and 87, but
they are not to be repealed.

The Hon. R. THOMPSON: Amend-
ments will be made to those clauses. They
seek to delete the reference to the Depart-
ment of Agriculture, and to substitute
therefor the authority. This will place a
heavy cost burden on the authority.

The Hon. A. F. Griffith: What sort of
cost?

The Hon. R. THOMPSON: Supervisory
cost, and the cost involved in administer-
ing the Dairy Industry Act and the Dairy
Products Marketing Regulation Act.

The Hon. N. McNEILL: I cannot see the
force of the Minister's argument. The
Committee has already agreed to the de-
letion of the words "the Department of
Agriculture" in clause 3. The Minister
referred to that as being a definition. In
fact it Is an explanation of division 1
dealing with the functions and duties of
the Department of Agriculture in relation
to the administration of this legislation.

I repeat that my amendment to clause 9
is consequential upon the amendment
already agreed to by the Committee, be-
cause in the debate on clause 3 it was
clearly established that under part II
divison 1, proposed sections 87 to 98 would
be and should be administered by the
authority and not by the department.
There Is no need for me to say that the
duties and functions as enumerated in Part
InI will be physically carried out by the
authority.

The administration of part III will rest
with the authority, but if it wishes to dele-
gate those duties and functions to anyone.
including the Department of Agriculture.
then it will have the power to do so under
the provision in clause 43.

The Minister raised the question of costs
and increased charges which the authority
will have to bear if these amendments are
agreed to, because he said the authority
would have to carry out the functions and
duties. It should be borne in mind that the
Bill Provides that the Department of
Agriculture will be reimbursed for certain
of its duties and functions in relation to
this legislation; and it will be reimbursed
from the funds of the authority.

Firstly, I am by no means convinced
there would necessarily be any increased
charge to the authority as a result of the
discharge of the duties and functions set
out in part III. Secondly, by making the
authority the responsible body for the
Performance of the duties set out in part
mI, it will be Prevented from using the
Department of Agriculture to carry out
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these duties, and from delegating to the
department or any of its officers any such
duties so that duplication may be avoided.

The Minister has said that If my amend-
ment to clause 9 Is agreed to and the
authority becomes the responsible body
for administering part MI there will be
many unhappy milk producers. I would
point out to the Minister that since last
Thursday many milk producers have made
it abundantly clear to me that what we
have achieved so far meets with their
approval. I am aware of a great number
of telegrams that have been sent in sup-
port of the amendments already agreed to
and in the Process of being put before
the Committee. I am also aware of a
petition from some 49 licensed milk pro-
ducers.

The Hon. R. Thompson: From 51 of
them, but only a few have inserted their
addresses on the petition.

The Hon, N. MeNEILL: But they all
signed as licensed whole-milk Producers.
They represent a considerable body of
opinion within the milk-producing areas.
I think that to a large extent this answers
the query raised by the Minister last week
as to whether I was embarking upon an
academic exercise. The Minister asked
what was the qualification for the con-
tentions and the propositions I was puatting
forward.

The Ron. R. Thompson: It was a fair
question.

The Hon. N. McN]EILL: I am not object-
ing to the Minister asking the question. I
am saying that if he has any doubt as
to the extent of the feelings in the milk-
producing areas in relation to these
amendments, then the telegrams and the
Petition ought to give him some indication
why I am persisting with the amendment
to clause 9.

The Hon. R. Thompson: Are all the tele-
grams which I have received from whole-
milk producers?

The Hon. N. MvcNElLL: I do not know
from wham the Minister has received
them.

The Hon. R. Thompson: They were from
producers in Waroona, Keysbrook, and
Boyanup in the main.

The Hon. N. MeNEIL.L: Presumably
these are whole-milk producers, as distinct
from manufacturing milk producers; but
there are whole-milk producers who also
supply manufacturing milk.

The Hon. R. Thompson: What about
butterfat Producers? Do you not think
they should have sent a few telegrams to
indicate that they are happy with the
amendments?

The Hon. N. McNKEILL: They may or
may not have sent telegrams. They are
not in my electorate. I assume they are

not sufficiently aware of these amend-
ments, or that they are either opposed to
or are in agreement with them.

The Hon. R. Thompson: In reverse, did
you receive any telegrams opposing them?

The Hon. N. McNEILL: Yes.
The Hon. R. Thompson: How many?
The I-on. N. MeNEILL: I have received

four such telegrams and they were sent
from a particular area. I could give the
names. They indicated that I should not
proceed with the amendments.

Turning to the amendment that is now
before us we are considering the adminis-
tration of part III which deals with the
control of quality and supervision of the
supply, production, and distribution, etc.
of milk and dairy produce.

Last Thursday the Committee agreed to
the amendment to clause 3 providing for
the deletion of "Department of Agricul-
ture". Having done so, surely the Com-
mittee has indicated that it is In support
of my amendment that part III of this
Bill should be administered by the
authority.

The Hon. A. F. GRIFFITH: The last
time I received a lot of telegrams was
when we were discussing the Apple and
Pear Industry Bill. On that occasion we
were told the Bill had the full accord of
the industry.

The Hon. R. Thompson: Not quite that:
it had the support of the export section
of the industry.

The Hon. G. C. MacKinnon: That was
the point, but at the time we were told
it had the full support of the industry.

The Hon. A. F. GRIF!FITH: Let us say
it had abundant support, from whatever
section it was. We found that not to be
correct because over a weekend I received
a bundle of telegrams stating that the
reverse was the situation. I have now
received, in a similar manner, another
bundle of telegrams a couple of which
were addressed to The Ron. R. Thompson
and The Hon. A. Griffith.

As a result of those telegrams the asser-
tion by the Government that the industry
is completely satisfied with the Bill gives
rise to question, to say the least.

The Hon. R. Thompson: It is not an
assertion by the Government; it is an
assertion by the Farmers' Union which
wrote to all its members.

The Hon. A. F. GRIFFITH: The Gov-
ernment is prepared to say that because
the Farmers' Union represented a percen-
tage of the Industry the Bill ought to be
passed without amendment. The telegrams
I have received have come from all over
the place. I mention Harvey, Dordanup,
Eyford, Keysbrook, Waroona. Coolup. and
Mundijong. The people who put their
names to those telegrams indicated that
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they were in accord with the amendments
moved by Mr. McNeill, and the amend-
ments which the Committee accepted last
week. I consider the amendment to clause
9 is consequential upon those which have
already been passed.

The Hon. R. Thompson: I did not say
it was not.

The Hon. A. F. GRIFFITH: If this
amendment is agreed to. clause 9 will
read-

Subject to the Minister-
This Act shall be administered by
the Authority.

If we now turn to clause 17 it will be
found that the clause commences--

(1) Subject to this Act, the Author-
ity-

That is, the authority which administers
the Act. To continue-

-may appoint, employ and pay out
*of the funds of the Authority such
officers and employees as it considers
necessary to enable it to effectively
carry out its duties and functions
under this Act.

I will not read the whole of the clause.
but will go on to paragraph (b).* which is
as follows--

(b) all officers and employees in the
supervisory section of the Milk
Board of Western Australia, shall
become and be deemed to be ap-
pointed respectively at a classifi-
cation and salary not less than
that applying at the commencing
date, officers and employees of
the Department except that where
any such officer is required to be
an officer of the Authority, he
shall be so employed.

So the authority is able, under that par-
ticular clause, to employ all those people
and, in fact, It will.

Clause 43 of the Bill sets out that the
authority may, with the approval of the
Minister, delegate, etc. There is no doubt
in my mind that the amendments which
we agreed to last week make this proposed
amendment Purely consequential. The
Minister said that this proposal will cost
the industry about $185,000. 1 would like
some proof of that.

The Hon. R. THOMPSON: I have been
advised where the extra Cost will be in-
volved. The amendment to the Dairy In-
dustry Bill would result in a necessity for
the authority to take over all the functions
of the department because the Dairy In-
duskry Bill repeals the Dairy Industry Act
and the Dairy Products Marketing Regu-
lation Act. Therefore, the authority would
need to just about double the present Milk
Board dairy supervisory staff. and the
Milk Board supervises only 578 dairy
farmers. It would have to treble the
present Milk Board laboratory facilities to
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cope with the provision of microbiology
and chemical analysis in relation to the
supervision of dairy products.

The authority would also need to ap-
point an additional staff of about 10 pro-
fessional qualified microbiologists, chem-
ists, technologists, and technicians to
carry out additional laboratory analysis,
and control services necessary for the
quality and control of dairy products.
Additional staff would have to be ap-
pointed, consisting of two or three persons,
to handle the extra work.

The additional operating costs which
would result from the amendment have
been estimated as follows-

Motor vehicle costs, about $18,000:
laboratory costs, around about $3,250:
travelling expenses, some $13,000; and
telephone, stationery, postage, and
other office expenses, $7,000.

Those figures add up to about $135,929.
The above estimate is for annual operat-
ing costs only and no provision has been
made for the extra capital required for
additional laboratory facilities. Neither
has any provision been made for deprecia-
tion, replacement, maintenance, and addi-
tional establishments.

The Hon. 0. C. MacKINNON: That is
the most extraordinary explanation I have
ever heard. What the Minister has stated
is the work which has to be done by the
Department of Agriculture for the milk
industry and this is probably the reason
for the misunderstanding enunciated by
Mr. Sullivan of the Farmers' Union.

It Is a complete misconception because
the work has to be done now, and there
is certainly no argument from us in regard
to that work. Those expenses are being
paid now. It is a governmental decision
whether those charges are made against
the authority or against departmental
revenue. We want to know why It is sud-
denly necessary for those charges to be
made against the authority. The reason
must be a legal one, and the ruling or
opinion must come from the Crown Law
Department, and not from the Department
of Agriculture or from the Treasury. The
work is being done at the present time.

The Hon. R. Thompson: It is being paid
for out of the revenue of the department.

The Hon. 0. C. MaCKINNON: The work
is being done at no set charge against the
Milk Board or the milk industry at the
present time. It is being paid for out of
the revenue account of the Department of
Agriculture. As far as I am aware there
is no legal reason why it should not con-
tinue. it would be purely a Government
decision.

Let us imagine that the amendment
proposed by Mr. McNeill is successful and
the Government accepts the proposal. On
the first day of operation of the new Act
the authority could say that all that part
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of the industry currently listed under the The Son. R. THOMPSON: For the au-
Department of Agriculture is to be dele-
gated to the appropriate man in charge
of the section. I think it is Mr. Fitz-
Patrick. I ask: By what peculiar sense
of logic does one then decide to raise a
book entry and charge the authority when,
if we did not amend the Bill in this
manner, the authority would not be
charged? The same amount of money will
be involved.

The Minister referred to inspectors but
if he looks at clause 89 of the Bill he will
see that it reads as follows-

89. Nothing contained in this Act
and In particuar in section 87 or 88
shall be construed as affecting or
prejudicing the rights, Powers and
duties of any health surveyor appoint-
ed under the Health Act.,

It Is therefore obvious that the Minister
had been wrongly advised on that scorc-

The explanation he gave about the ex-
penses applies whoever does this work. If
the authority appointed a firm of ,onsult-
ants, it would cost X number of dollars.

The Hon. R. Thompson: You are not on
the ball with clause 89 because I did not
mention health surveyors or stock diseases.

The H-on. 0. C. MacKINNON: The Min-
ister used the word "inspectors5". However,
leave that out of it altogether. The ex-
planation we require is why, just because
it is incurred under delegated authority
rather than under an Act, a cost, which
is currently being borne by the Depart-
ment of Agriculture, should suddenly be
raised as a book entry and be paid out of
the direct funds of the authority; and
why the cost cannot continue to be paid
out of the revenue of the department
rather than be raised as a charge against
the authority. That is the only explana-
tion we want.

The Hon. R. THOMPSON: I am told the
authority would not be a Government de-
partment and the department would re-
quire the supervisory staff of the Milk
Board; otherwise the present divided sup-
ervision would continue.

Let us look at clause 17, which says it is
necessary for the authority to be able to
appoint its own staff as it sees fit. How-
ever. provision must be made for the con-
tinuation of employment without loss of
salary to those persons employed by the
Milk Board and the Dairy Products Mark-
eting Board, and those boards will cease
to exist. The clerical, administrative, and
marketing officers of the Milk Board and
the Dairy Products Marketing Board will
become employees of the authority. The
employees in the supervisory section of
the Milk Board should be transferred to
the Department of Agriculture to enable
that body to carry out the supervision of
dairies for the authority.

The Hon. A. P. Griffith: Now we are
getting somewhere.

thority to have all supervisory powers and
delegate them to the department, it would
be necessary for the Present supervisory
staff of the Milk Board to be transferred
to the department, as Provided in the Bill.
Otherwise, the Present divisive situation
would be continued, wherein the staff of
the Milk Hoard carries out supervision of
the whole-milk section of the industry and
staff of the Department of Agriculture
supervises the manufacturing section. The
secretaryship of the Dairy Products Mar-
keting Board is a Part-time function.

I do not think I need to go on. That Is
the explanation. It is considered that with
the department being taken away there
would be two lines of supervision, and it
appears the authority would be respons-
ible for some of that supervision.

The Ron. G. C. MacKinnon: That is
suppositious.

The Hon. A, F. GRIFFTH: I think a
clearer light is being shown, in that some-
body j ust does not understand what is in
this clause of the Bill. Clause 17 reads-

(1) Subject to this Act, the Auth-
ority may appoint, employ and pay out
of the funds of the Authority-

T take it the Bill was received in the Leg-
islative Assembly with a message-

-such officers and employees as it
considers necessary to enable it to
effectively carry out its duties and
functions under this Act.

(2) On the commencing date-
(a), all officers and employees of

the Dairy Products Market-
ing Board constituted under
the Dairy Products Market-
ig- Regulation Act, 1934, other

than the Secretary of the
Board, and all omfcers and
employees in the clerical or
administrative sections of the
Milk Board of Western Aus-
tralia constituted under the
Milk Act, 1946, shall become
and be deemed to be
appointed respectively, offic-
ers and employees of the Au-
thority, at a classification
and salary not less than that
applying at the commencing
date;

(b) all officers and employees in
the supervisory section of the
Milk Board of Western Aus-
tralia, shall become and be
deemed to be appointed res-
pectively at a classification
and salary not less than that
applying at the commencing
date...

Let us stop there. The Minister's advice
is that the people under paragraph (b)
will be transferred to the Department of
Agriculture. Where does it say that In
the clause? It does not say that in the
clause. It distinctly says all officers and
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employees in the supervisory section of the
Milk Board shall be employed by the
authority.

If it is intended that the people who now
work for the Dairy Products Marketing
Board, under the Dairy Products Market-
ing Regulation Act, and the Milk Board
shall be employed by the authority and
that all officers and employees in the
supervisory section of the Milk Board shall
be employed by the Department of Agri-
culture, the Bill should say that. The
way I read it, the Bill says they will be
employed by the authority. if I am right,
this business of the industry being involved
in another $185,000 just does not add up.

The Hon. N. MeNEZLL: I1 want to try
to get it across to the Committee if it Is
not already clear-although I believe it has
already been satisfactorily explained by
other members-that, by virtue of our
adopting the amendment whereby the
authority becomes the responsible ad-
ministering authority under part III, the
authority is necessarily obliged to accept
or be responsible for all the duties to
which the Minister has referred as being
Contained in part III of the Bill. He has
recited the additional costs which would be
borne by the authority if it carried out
these functions, and I agree with Mr. Mac-
Kinnon that if all these functions are at
present being carried out by the depart-
ment and are a charge upon the depart-
mental vote) and even if the department
continues to carry out these duties under
power delegated to it by clause 43, there
is no reason why the departmental officers
carrying out those duties would have to
be paid by the authority instead of con-
tinuing to be paid out of the departmental
vote.

In any case, even if it were necessary
for the authority to meet all these charges
-and I do not agree that it would be-
I still think the situation could be covered
by the provisions of clause 76 in relation
to the power of the authority to borrow
money. In fact, as the Leader of the
Opposition said, when the Bill was intro-
duced in another place it was accompan-
ied by a message; so there is an oppor-
tunity for the Treasurer to make available
to the authority itself moneys appropriated
by Parliament for any Purpose.

The Hion. G. C. MacKilnnon: And it may
advance money on any terms.

The Hon. N. McNEILL: That is so. I
remain unconvinced.

Reference was made to the many duties
which would have to be carried out under
part In1. Let us confine ourselves at the
moment to those duties concerned with
quality control or hygiene; in other words,
the duties which are carried out by officers
of the Milk Board, the Department of
Agriculture, or the Health Department,

Let us take the officers of the Depart-
ment of Agriculture or the Milk Board
who are at present carrying out these

duties in respect of quality control and
hygiene to ensure the product conforms
with the health regulations In respect of
the duties carried out by the Department
of Agriculture, is a charge raised against
the Health Department by virtue of the
fact that those officers are authorised
health surveyors under the Health Act?
Equally, because these officers are em-
Ployed by the Department of Agriculture
and paid out of the Department of Agricul-
ture's vote, does the Health Department,
out of its vote, reimburse the Department
of Agriculture when those officers are per-
forming the duties of health surveyors?

If that Is the situation, I would like it
to be conveyed to this House. I do not
think it is the situation because those offi-
cers are carrying out a legitimate duty as
departmental officers when they are re-
quired to perform the duties of a health
surveyor.

If the authority is responsible under its
legislation for carrying olut all the duties
which the Committee has already agreed
to by adopting the amendment to clause 3,
and it wants the department-which is
already equipped with those officers to
whom the Minister has referred and with
laboratory and other facilities-to perfonn
them, does this necessarily mean for the
Performance of any duties the department
would carry out for the dairy industry
authority a charge would be made upon
the authority? If the answer to that is
. Yes",. why should any distinction be
drawn under those circumstances when
that situation applies at the present time
without any charge being made?

If that is not enough for the Minister
to contemplate at the present time, let me
extend it a little further. Where do we
draw the line In respect of advisory ser-
vice, remembering that the Minister Indi-
cated that the inspectorr=-and members
will recall I questioned him by way of
Interjection during the debate-are quali-
fied to give this advisory information. His
reply was that the advice he had received
was that the Inspectors would be qualified
to advise. If that Is to be the situation,
I then ask the Minister: At the present
time where agricultural extension officers
-in other words advisers--are presently
used by people In the dairy Industry-
either in the whole-milk or the manufac-
turing section-for advice in relation to
the care and operation of milking machines
or any other plant, the standards of premi-
ses or buildings, care and attention to the
health and welfare of animals, or pasture
improvement, is a charge made against the
industry for those services.

The Hon. 0. C. Macl~innon: Of course
It Is not.

The Hon. N. McNElLL: Of course It is
not-the answer Is abundantly clear. So
I want to know why the distinction is now
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being drawn that under these provisions
the industry authority will be totally re-
sponsible, for all these charges and costs.

What Is the situation In regard to the
Potato Marketing Board which Is some-
what similar In representation to the pro-
posed authority? The Department of
Agriculture provides many services for the
Potato Industry-research, microbiology,
bacteriology, entomology, and many others.
As I understand It, the department gives
advice and assistance to the Industry and
lilaises with the board itself in relation to
certain administration of the board or its
committees. Are charges made by the
Department of Agriculture for these ser-
vices? If so, in what respect?

This must be cleared up, because I do
not accept the Minister's statement as a
valid reason that part mI of this Bill shall
remain under the total administration of
the Department of Agriculture. We must
bear in mind that the constitution of the
authority includes one nonvoting member.
and that nonvoting member is a repre-
sentative from the Department of Agri-
culture. If I recall his words correctly,
in his second reading speech the Minister
said that this representative would be
nominated by the Department of Agricul-
ture for the purpose of advice and liaison.
To be consistent with the present proposi-
tion Put forward by the Minister, one could
say that this officer will devote so much
of his time, his Professional knowledge,
and experience, to advise and liaise with
the industry, and that a charge should be
made upon the authority for the use of
his services on the authority . Is that
theory being advanced? Of course It is
not. This is the principle we are stating
in relation to the duties specified under
part M.

I hope I have covered the situation
adequately. Under no circumstances should
it be inferred because we want to separate
the duties under this measure, that we
wish to make an enormous charge against
the funds of the authority. That is not
a valid contention. Even if this were so,
clause 76 provides for appropriations by
Parliament.

The Hon, L. A. LOGA2N: The Minister
quoted some fantastic sum to do this. I
have already reminded him of the provi-
sions of clause 17-this has been read out
a few times. The officers and employees
of the Dairy Products Marketing Board
will be taken over by the authority and
will be paid. Under the provisions of
clause 17 (2) (b) all officers and employees
In the supervisory section of the Milk
Board shall be reappointed at the same
classification and at a salary not less than
that applying at the commencing date of
the Act. Those officers will go back to
the Department of Agriculture except

where any officer Is required as an offcer
of the authority where be can be so em-
ployed.

Then clause 85 states that the authority
shall remit to the department amnually
such sum of money calculated as Pre-
scribed towards defraying the cost of the
supervisory, laboratory, milk, or dairy pro-
duce grading activities of the department,
or any services performed by the depart-
ment on behalf of the authority. It is the
Intention all the way through the Bill that
the producer should bear the cost of the
authority. Can the Minister tell me what
persons other than those I have mentioned
will be, employed on the authority?) I think
we are wasting our time and that It would
be better if we went home and returned
afresh tomorrow.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 10 put and passed.
Clause 11: Constitution of Authority-

The Hon. N. MeNEILL: I wish to obtain
some explanations regarding this clause,
and I also draw attention to one or two
features which I think should be re-
corded. I refer firstly to the four members
of the authority who shall be nominated
in writing by the Minister from a panel
of names submitted by the Farmers'
Union in such manner as may be pre-
scribed. Although I have no objection to
four persons being nominated by the
Farmers' Union, I would prefer that only
three be nominated by that union, as was
originally intended; because the increase
in the size of the authority will not neces-
sarily be to its advantage. H1owever, the
fact is that the authority will consist of
nine members, four of whom will be nomi-
nated by the Farmers' Union.

The Minister has told us that the Farm-
ers, Union claims to represent in excess
of 80 per cent, of dairy producers; so that
means that in the vicinity of 20 per cent.
of dairy farmers are not members of that
union, and by virtue of this provision they
will be disfranchised. I think all dairy
farners might well be members of the
Farmers' union; but if some are not surely
we do not wish to provide for compulsory
unionism in a Bill of this nature. Perhaps
thought should have been given to en-
abling at least one representative of the
producers to be a nonunionist.

Although I do not intend to move an
amendment in this respect, I believe the
point should be made. I know it is not
within the province of the Minister to be
able to advise me of the true Position, but
one wonders what is the exact financial
membership of dairy farmers in the
Farmers' Union.

The Hon. R. Thompson: I think you can
find that out for yourself. I cannot tell
you.
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The Hon. N. MeNEILL: I realise this is
not within the Province of the Minister,
but he was Prepared to comment that in
excess of 80 per cent, of dairy farmers are
members of the union.

Nothing in this clause provides that any
of the four Persons shall be producers:
they are simply four Persons nominated by
the Farmers' Union in such manner as
may be prescribed. I strongly believe in
the process of election for members of any
authority. It is ideal that members repre-
sentative of a large body should be elected
rather than nominated, and I would like
to think the Farmers' Union would conduct
an election in respect of the members of
the authority.

The Son. R. Thompson: That is their
business.

The Hon. N. MeNEILL: Yes, it is up to a
Point; but it is also the business of the Gov-
ernment because the Government has sub-
mitted the legislation.

The Hon. R. Thompson: How does the
Farmers' Union nominate members for
other boards? Are they elected or selected?

The Hon. N. MeNEILL: I have already
referred to the potato industry In which
certain members of the Potato board are
elected by the growers. Members of the
egg board are elected by poultry growers.
So I think we have ample evidence that it
is desirable that members representative of
the industry be elected. However, I merely
wish to make that point.

my next point concerns the question of
whether members who virtually will repre-
sent the producers of dairy products or
milk will be required to be actively engaged
in the activity of producing dairy products
or milk. I would say under the Bill they
are not, because the Bill contains no such
qualification.

That is the first question I would like to
raise. The second is in relation to sub-
clause (3) wherein it specifies the method
by which the two persons who shall be
representatives of the manufacturers on
the authority shall be appointed. The
distinction must here be noted that in this
instance it is specified-

.. each of the bodies known as The
Butter and Cheese Manuf acturers
Association, of Western Australia, The
Milk Treatment Plants Association of
Western Australia, The Western Aus-
tralian Chamber of Manufactures
(Incorporated) and any other body,
whether incorporated or unincorpor-
ated, which to the satisfaction of the
Minister duly represents dairy produce
manufacturers or milk treatment
Plant owners licensed under this Act,
or any such dairy produce manu-
facturers or milk treatment plant
owners, may submit to the Minister as
prescribed a Panel of names of per-

sons who are eligible and willing to
act as a member of the Authority, if
appointed under that paragraph.

Emphasis is placed on the words, "each
of". Each of those bodies may nominate
the names of persons, but a distinction is
drawn in the case of the representative of
the manufacturers. Again I am not nec-
essarily objecting, but what is the distinc-
tion? There is no qualification.

The Hon. Rt. Thompson: A union, for
example. may want to elect Its represen-
tatives, but the other bodies may not have
sufficient numbers to hold an election.

The Hon. N. McNEU. L: That may he a
good argument, but not for the reasons the
Minister may imagine, because the next
Point I make Is that there will be only two
manufacturers' representatives, and
several bodies have been mentioned who
can submit names.

We also must bear in mind there are
three major concerns in the dairying in-
dustry which are operating completely in-
dependently. By the Provisions of this Bill
only two of them can be represented on
the authority. It may well be that both of
the representatives could be from one of
those concerns, but I think it is unlikely
the Minister would allow that. However, it
is Possible. To use the words of the Mint-
ister those two people are representatives
of vested interests. The Minister used
those words earlier in the debate on the
Bill when he referred to the represent-
atives who had a vested interest in the in-
dustry.

So having made that point I think the
Government should keep this represent-
ation under notice and make an assess-
ment of how it will operate, because it may
well justify further review at a later stage.
I hope it works ideally, but under the ex-
isting situation in Western Australia
there is an opportunity perhaps for it to
work, in some respects, to the disadvan-
tage of some manufacturing interests, be-
cause there are only two representatives
when, in fact, there are three major com-
peting concerns in this State.

The Hon. R. Thompson: I will draw the
Point to the Minister's attention.

Clause put and passed.
Clauses 12 to 16 put and passed.
Clause 17: Appointment of staff-
The Hon. N. McNEILL: The Committee

will have noted that I have a number of
amendments on the notice paper that I
desire to make to this clause. These arise
from the amendments which have already
been carried in relation to the functions
of the Department of Agriculture which
will be taken over by the authority. Those
amendments having been agreed to, in
order that the necessary staff transfers
can be effected. I do not want to Prolong
the discussion on the clause at this stage.
Various speakers have already made num-
erous references to this clause and I would
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only be going over the same ground if I
referred to the employment of staff and
other matters which have already been
more than covered. So I move an amend-
went-

Page 15. line 21-Delete the para-
graph designation (a).

The Hon. L. A. LOGAN: If that amend-
ment is agreed to and we then reach the
third amendment to delete paragraph (b),
I would like to know what Mr. McNeill in-
tends to do with the officers employed by
the supervisory section of the Milk Board.

The Hon. N. McNEIhL: I would draw
Mr. Logan's attention to what Is contained
in paragraph (a) of subolause (2) of this
clause.

The Hon. L. A. Logan: Yes, I am sorry;
1 notice that now.

The Hon. N. McNEILL: This will be
covered by the second amendment to
clause 17 standing in my name on the no-
tice paper. I believe Mr. Logan is now sat-
isfied.

Amendment put and passed.
The clause was further amended, on

motions by The Hon. N. McNeill, as fol-
lows-

Page 15, line 26-Delete the words
"or administrative" and substitute the
words "administrative and supervis-
ory".

Page 15, lines 34 to 33 and page 16,
lines 1 to 5-Delete paragraph (b).

Page 16, lines 8 and g-Delete the
words "or the Department".

Page 16. line 13-Delete the passage
".or Department, as the case may be,".

Page 16, lines 16 and 17-Delete the
words "or the Department".

Clause, as amended, put and passed.
Clause 18: Saving of certain rights--

The Ron. N. McNEILL: The amend-
ments appearing in my name are conse-
quential upon the previous amendments,
and they seek merely to delete the refer-
ence to the Department of Agriculture
and to substitute the reference to the
authority. I move an amendment-

Page 16, line 20-Delete the words
"or of the Department".

Amendment put and passed.
The clause was further amended, on

motions by The Hon. N. McNeill. as fol-
lows--

Page 16, lines 32 and 33-Delete the
passage "or the Department, as the
case may be,".

Page 17, lines 25 and 26-Delete the
words "or the Department".

Page 18, lines 3 and 4-Delete all
words after the word "Authority".

Clause, as amended, put and passed.
Clause 19 put and passed.

Clause 20: Transfer of assets and liabili-
ties, etc., to Authority-

The Hon. N. McN1EILL7: I refer to sub-
clause (2) on page 19 which states--

No attorument to the Authority by
a lessee from either of the dissolved
Boards shall be required.

I understand one reason for that provision
being included In the Bill Is that it virtu-
ally amounts to a transposition of the
Act of which the Bill before us is in some
respects a copy. I have endeavoured to
obtain some explanation of what subclause
(2) means. Having got the information
I wonder why it is necessary for it to be
in the Bill.

The Hon. R. THOMPSON: I am advised
that if there is a lessee from either of the
dissolved boards then It would require an
attornment.

The Hon. N. MeNEILL: That does not
appear to be an adequate explanation. It
might have some bearing on the Property
Law Act.

The Hon. R. Thompson: I used five
words to explain this, whereas you would
have used 55 words.

The Hon. N. McNEILL: if that is the
case, then my 55 words might have given
a more adequate explanation.

Clause put and passed.
Clause 21: Construction of laws and

document--
The Hon. N. McNEILL: I wish to move

an amendment to the subheading which
appears after this clause.

Clause put and passed.
Subheading: Division 2--

The Hon. N. McNEILL: I move an
amendment-

Page 20, line 12-Delete all words
in the subheading after the word
"Committee".

In other words I seek to delete the words
"and Dairy Industry Prices Tribunal". The
Committee, in the consideration of clause
3, has already agreed to the deletion of
the reference to the dairy industry prices
tribunal, and the argument revolved on
the virtue or otherwise of such a tribunail.
No useful purpose would be served by ad-
vancing the argument any further.

Amendment put and passed.
Subheading, as amended, put and passed.

Clause 22: Fnctions, etc., of the Au-
thorty-

The Hon. N. MeNEILL: I move an
amendment-

Page 20--Delete subparagraphs QI)
and (hi) and substitute the words "the
continuous availability of all classes of
milk and dairy produce.",.
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Subparagraphs (1) and (ii) which the
amendment seeks to delete are as follows--

(i) the continuous availability of all
classes of milk and dairy Produce;
and

(Ii) a reasonable opportunity for profit
to all persons engaged in the
production, supply, manufacture,
treatment, storage, transport,
packing, sale and distribution of
milk and dairy produce.

These sublparagraphs involve a function
with which the authority does not need to
concern itself. The prime purpose of the
authority is to provide for the continuous
availability of all classes of milk and dairy
produce. Under the provision we would be
taking away from the people engaged in
the industry the right to determine their
own opportunities for profit. What is a
reasonable opportunity for profit? I know
the word 'reasonable" has legal connota-
tions. Why does the authority need to
have this power which is a rather objec-
tionable one? In order for the industry
to survive every incentive must be avail-
able to the persons engaged in it and
surely the best incentive of all is profit.
Later subelauses prescribe other functions,
but I find it hard to justify the inclusion
of~subparagraphs (1) and (ii).

The Hon. R. THOMPSON: Briefly, It is
reasonable for the authority to be charged

with the responsibility of ensuring, so far
as is practical, a continuous supply of milk
and dairy, produce in Western Australia.
It is a logical sequence for it to have
power to ensure a reasonable opportunity
for profit to all persons engaged in the
various phases of the industry in order to
assist it in the discharge of its responsi-
bility. Great stress has been placed on
the authority and what it should and
should not do. but what are we doing? We
are cutting down the authority's power
and functions. I oppose the amendment
which is ridiculous.

The Hon. L. A. LOGAN: I can see.
nothing wrong with the clause as It is
printed. We have been trying to clothe
the authority with more power. The pro-
vision does not Indicate that the authority
must control the price and therefore I am
prepared to vote for the clause.

The Hon. N. MeNEILL: Does it follow
as a corollary that if the provision were
not included the authority would be de-_
inied the power to provide a reasonable
opportunity for Profit? I do not think it
would. It does not have to be specified
that the authority has to Provide a reas-
onable opportunity for profit.

The Hon. R. Thompson: It charges It
with a responsibility to do certain things,
does it not?

The Ron. N. MeNEILL: If that is the
interpretation which should apply here. I
am satisfied. I will agree with the pro-
vision provided it Is an instruction to the
authority.

The Hon. R. Thompson: That is what I
think it means.

The Hon. N. MeNEILL: In that case I
am prepared to accept the provision in
the Bill and I seek leave to withdraw my
amendment.

Amendment, by leave, withdrawn.
The Hon. N. McNEILL: The same ex-

planation may apply in respect of my
next amendment. Once again I think that
the words are redundant, Surely In exer-
cising its functions the authority will en-
sure that economies are effected. If such
an objective is to be an instruction as was
the case with my previous amendment,
what safeguards will there be? During
my second reading speech I referred to
economies Particularly in relation to trans-
Port as transport and the infrastructure
associated with transport in country dis-
tricts represents a very important segment
of any district community and commercial
operations. What safeguards will there
be to ensure that in effecting those econo-
mies the commercial life of local com-
munities will not be directly affected thus
further eroding community and district
activity? This is really a serious matter.
On other occasions I have referred to the
serious consequences as a result of econo-
mies being effected by industries or con-
cerns which are centralised in major pro-
v'incial centres or in the city.

This is clearly an example of where the
administration of the industry will be
centralised very largely in the metropoli-
tan area, and that will affect the econo-
mies. The effect will be felt in the coun-
try districts which will suffer as a con-
sequence.

The Hon. R. THOMPSON: The very
matters mentioned by Mr. McNeill are
those which will bring about economies in
the industry. The return to the dairy
farmers is to be kept as high as possible,
and all possible economies will be effected
in the industry. Milk and cream collec-
tion will be rationalised with the complete
acceptance of bulk pick-up instead of part
bulk and part in cans. There are some
areas in which the department would
need power to effect economies in the in-
dustry. If the proposed amendment were
carried the clause would be left like a dry
cow.

Clause put and passed.
Clauses 23 to 29 put and passed.
Clause 30: Transfer of quotas--
The Hon. N. MCNEILL: The transfer of

quotas has been a controversial subject,
and is more commonly referred to as
"negotiability".' When the legislation
was originally prepared negotiability was
inadequately dealt with. As a result of a
considerable amount of activity and repre-
sentation the Minister has been prepared
to make a considerable number of changes
to Provide for negotiability of quotas under
various circumstances.
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While making that acknowledgment I
will also refer to the fact that I am
pleased the Government, and the produc-
ing side of the industry-in particular, the
Farmers' Union-have recognised that
negotiability of quotas Is not only a
vexed question, but one which should
allow for a considerable degree of flexi-
bility to allow the industry to operate with
more economic stability than has been the
case in the past.

There has been reference in the Press to
the various methods employed by farmers
who, for one reason or another, wished to
either undertake greater farming opera-
tions or dispose of portions of their
quotas. The devices which have been used
have been, In fact, negotiability of a form.
They have caused considerable cost and
increased charge against the Industry be-
cause of the necessity to adopt the various
devices referred to.

I want to refer to the transfer of quotas
which has been evidenced in the last
couple of years. I asked the Minister the
number of applications received by the
Milk Board for the transfer of quotas,
and whether the transfers were for the
re-establishment of businesses or simply
transfers of quotas. I think the reply
indicated that in the last three years there
have been something like 135 applications
for transfer. We must bear in mind that
there are only somewhere in the vicinity
of 600 licensees in the whole-milk industry
and the number of 135 represents a con-
siderable proportion. I1 think there has
been a significant increase in the number
of applications during the last year.

In order for there to be applications for
transfers, there must also be buyers, or
Purchasers. The transfer of quotas Is
something for which the authority must
have regard- I am one of those who believe
there should be negotiability of quotas, and
I also believe the negotiability should be
subject to the approval of the administer-
Ing authority, whether It be the Milk
Board or the industry authority as pro-
Posed in the Bill. There is to be some
degree of control but, at the same time,
there also has to be a considerable amount
of flexibility to enable those people engaged
in the industry to determine their own
levels of Production. The minimum amount
of restriction should be applied.

Apparently this system is working very
,satisfactorily in the poultry industry where
there is negotiability in the transfer of
quotas. The transfer is subject only to the
approval of the licensing authority, other-
wise negotiations are simply undertaken on
a private treaty basis. I understand that
those in the poultry industry would not like
to see the system changed.

The same may well apply to the dairying
industry. Consequently, when the author-
ity comes to the point of administering
the negotiability, it should keep well in

mind the degree of flexibility which can be
of great advantage In stabilising the pro-
duction side of the industry.

I have made reference to the number
of applications for transfer of quotas
which have been made In the last year or
so. One of the reasons advanced for the
many people wishing to dispose of the
whole or part of their quotas has been the
apprehension felt In connection with the
power that may be contained In the legis-
lation to set up a single authority. If
that was the case I hope their fears have
proved to be unfounded.

We must also bear in mind that one of
the great virtues in the economies of the
administration of the industry can be des-
troyed by enabling the transfer of so many
of these quotas on a geographical basis.
Economies are to be found in the concen-
tration of the milk-producing units. This
avoids expense In transport and all the
other expenses connected with the associ-
a ted facilities.

I will leave my comments at that stage.
It was an Important consideration and an
extremely controversial one In the In-
dustry.

Clause 30 Is a lengthy and cumbersome
provision but It does spell out the condi-
tions under which negotiability will take
place. I presume that will be left to the
authority to determine. Nevertheless, I
am glad the clause has been included and
I hope the authority will exercise great
discretion in its administration.

Clause put and passed.
Clause 31: Appeals-
The Hon. N. MoNEILL:- I refer the Com-

mittee to the wording of clause 31 which
states that when an applicant for a6 quota
considers that the authority failed, in con-
sidering his application, to comply with
or give eff ect to, the directions given to It
in that regard by the Minister, under sub-
section (2) of section 27 the applicant
may, within 28 days of receiving from the
authority written advice of the decision
with respect to the application, appeal in
writing to the quota appeals committee.

I do not intend to take any action In
respect of this provision but I think it
should be noted that when a person makes
an appeal on a quota or on the transfer
of a quota then, as I understand It, his
appeal will not be on the ground of
whether he will or will not receive a quota
or whether he Is or is not entitled to trans-
fer his quota under certain conditions. The
appeal is simply on the ground of whether
the authority is acting in accordance with
the Minister's directions as given to It
under clause 27.

1 make particular reference to this be-
cause I do not believe the industry at the
moment is fully aware of the provision. The
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industry understands that in the op-
eration of the appeals system a person
can make an appeal to the quota appeals
committee In respect of the allocation of
a quota, and so on. From my reading of
the legislation it appears this is not the
case. The only ground for appeal seems
to be whether, in fact, the authority Is
acting in accordance with the advice or
direction given to It by the Minister.

The Hon. Rt. THOMPSON: I think the
Committee will agree this is an Important
provision. The present Milk Act contains
no provision for appeal against the refusal
of the Milk Board to grant a quota or
allow the transfer of a quota. Tis Bifl
contains a provision for an appeal to a
quota appeals committee which may vary,
set aside, or confirm the decision of the
authority In such matters.

I think the question is adequately
answered. Mr. McNeill has said the in-
dustry is not fully aware of the provision.
I thought Mr. McNeill had informed the
industry of everything. He has told us
that -the industry knows this, that, and
the next thing. How has he failed to tell
the industry the meaning of this provi-
sion? I cannot see anything wrong with
it. The provision did not exist previously.

The Hon. N. McNflL: I think the min-
ister is becoming touchy.

The Hon. R. Thompson: That never
happens.

The Hon. N. MeNEILL: I never raised
the point that the provision is in this
legislation but is not in the Milk Act.
That is quite irrelevant, I have not said
that I believe anything Is necessarily
wrong with the provision. The Minister
said the industry does not know the
position.

The Hon. Rt. Thompson: You said that
-I did not.

The Hon. N. McNEILL: I said I believe
the industry Is not fully aware of the
provision.

The Eon. R. Thompson: How did you
miss -this clause? You have said the in-
dustry is aware of everything else.

The Hon. N. McNEILL: How does the
Minister know that?

The I-on. ft. Thompson: You have told
us all night.

The Hon. Rt. H. C. Stubbs: And part
of the mornling!

The Hon. N. MeNEILL: I am not in
charge of the notice paper; the Govern-
menit is.

The H-on. Rt. Thompson: I will be here
until we finish but I do not know whether
anybody else will be.

The Hon. N. McNXILL; The Minister
has misunderstood me. The clause pro-
vides the round of appeal is in
respect of the directions given by the
Minister. I am not quibbling about the
fact that the provision is not in the Milk
Act. I am not opposing the provision;
instead I am glad It has been included. I
do not propose to move any amendment
to it. I amn simply trying to obtain some
information for the benefit of the people
whose livelihoods depend on the industry.

The lion. ft. Thompson: I cannot under-
stand the point you are trying to make.
Could You state it in direct words which
I can understand? I am not trying to be
funny.

The H on. N. McNEILL: The clause pro-
vides that an appeal can be made only on
the ground of whether in fact, the au-
thority is acting in accordance with the
directions given to it by the Mitister under
clause 27. A person cannot make an ap-
plication to the quota appeals committee
on the basis of whether or not he is re-
ceiving an adequate quota; whether or not
he is entitled to a quota tIcrease; or
whether or not he is entitled to transfer
his quota.

I cannot make my observation any
clearer. Perhaps I could elaborate a little
further and say that it would be normal
to imagine that, if there is to be a quota
appeals committe, such a committee could
hear any matter at all which would be the
subject of any sort of appeal in respect
of the operation of the quota system in
the dairying industry.

From the wording of the provision I re-
Peat that I believe this is not the case.
The round for appeal Is only in con-
nection with whether the authority has
carried out its functions in accordance
with the directions given to it by the
Minister.

The Hon. R. THOMPSON: Unless the
ground of appeal were restricted, every
dairy farmer would be likely to appeal
against not receiving a quota or not re-
ceiving a large enough quota. The honour-
able member referred to clause 27 which
sets out the principle upon which applica-
tions are to be determined.

The authority makes the recommenda-
tions and is required to estimate the needs
of the Western Australian consumers for
milk and dairy products in any year. It
will not allow people to build up their
quotas if the need does not exist. The
authority must regulate production if
necessary. That is the simple answer.

Clause put and Passed.

Clauses 32 to 39 Put and passed.
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Progress
Progress reported and leave given to sit

again, on motion by The Hon. R. Thomp-
son (Minister for Police).

House adjourned at 12.23 a.m. (Thutrsday).

J.1igehuathu Asirnublg
Wednesday, the 24th October, 1973

The SPEAKER (Mr. Norton) took the
Chair at 2.15 p.m., and read prayers.

EDUCATION ACT AMENDMENT BILL
(No. 4)

Introduction and First Reading
Bill Introduced, on motion by Mr. T. D.

Evans (Attorney-General), and read a first
time.

QUESTIONS (29): ON NOTICE
1. TOODYAY WEST RAILWAY

STATION

Dlowngrading,

Mr. MOILER, to the Minister repre-
senting the Minister for Railways:
(1) Is it proposed to downgrade the

Toodyay WVest railway station to
a non-attended station?

(2) If so, what is the reason and what
are the present proposals?

Mr. TAYLOR replied:
(1) and (2) An examination of the

Toodysy West-Miling branch
working is being undertaken to
improve the economic operation of
the branch. These investigations
have not yet advanced to the stage

- where definite proposals can be
presented but possible down-grad-
ing of the Toodyay West Station
is included in the proposals.

2. SWAN VIEW HIGH SCHOOL

Completion of Stage I

Mr. MOILER, to the Minister repre-
senting the Minister for Education:

Is stage I of the new Swan View
high school scheduled for opening
by the beginning of the 1975
school year?

Mr. T. D. EVANS replied:
A decision as to whether Swan
Viewv high school will be opened
at the beginning of the 1975 school

year will be made early next year
after the annual review of the
provision of secondary education
throughout the whole State is
completed.

3. This question was postponed,

4. DEVELOPMENT

Regional Planning Committee

Mr. E. H. M. LEWIS, to the Prem-
ier:
(1) Has the Government set up a

committee to examine regional
organisation and/or planning?

(2) If so, what are its terms of refer-
ence?

(3) When is its report expected?
(4) Will it be available to the House?

(5) Who are the members of the com-
mittee?

Mr. J. T. TONKIN replied:
(1) Yes.
(2) To examine regional organisation

within the State and recommend
on-
(a) the division of the State into

economic regions:
(b) the selection of common re-

gional administration centres;
(c) the selection of one of

these centres for accelerated
growth;

(d) the further decentralisation of
Governmen~t administration;

(e) the rationalisation of depart-
mental activities relating to
decentralised development;

(f) the re-organisation of non-
departmental regional plan-
ning development and promo-
tional organisation and acti-
vities.

(3) Considerable research has been
undertaken by the committee in
association with the Common-
wealth Bureau of Census and
Statistics to define regional bound-
aries within the State. During the
course of the work the Australian
Government announced its inten-
tion to allow local government
authorities access to the Grants
Commission. Discussions have been
held with representatives of the
Australian Government in an
attempt to ensure that their
requirements for this new develop-
ment are adequately met by the
work being undertaken by the
committee. It is expected this
work will be completed shortly.
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